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February 3, 1997

Mr. Dennig Thresher
Enforcement Specialist

South Plorida Field Office
1700 N.W, 64 Street, Suite 500
Ft. Lauderdale, FL 33309

Re: Lauderdale West / CASE NO. 950614CC30779
Our File No: 50-342 CMP

Dear Mr. Thresher:

Thi.s ¢orrespondence shall serve as a xesponse to the Division
of Condominium’s October 3, 1996 issue statement and subsequent
position and directives in this matter regarding the current
budgeting and financial operations of Lauderdale West. Although
the governing documents of Landerdale West expressly state
otherwise, you have indicated that it is the Division's position
that the Condominium Act requires that Lauderdale West prepare and
operate under 17 separate budgets for each of its condeminjums as
well as keep a separate accounting for the reserves for each of the
17 condominiume.?! Additionally, you have requested that 17
separate annual financial statements be prepared for +the
condominiums.

As you are aware, lauderdale Wost Bssociation, Ing. strongly
disagrees with the position being taken by the Division with
respect to their budgeting and financial structure and the manner
in which it must be managed. The Association has made every

Lo ] GBIt co i —vee mog ern et W

: Although the Association has consistently objected to the
Division’s position, it has undexr express protest attempted to
prepaxe 17 separate budgets for the condominiums and has
encountered a number of significant difficulties. As agreed by the
Division, the Association’s atteﬂ?t to temporarily honor the
Division’s directives shall not be deemed a waiver of any right to
protest, objeot, appeal, review, or litigate any of the issues
either within the Division or in the state courts.
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altompt to cooporate with the division and has provided a nuaber of
documonts to support its position that Lauderdale West has
consistently maintained and operated the entire community
congistent with the express provisions of the applicable
Declarations of Condominium, Daclarations of Restrictions, Articles
of Incorporation, and Bylaws of the Lauderdale West Community
properly recorded in the Official Books and Records of Broward
County, Florida (also collectively referred to herein as "the
governing documents of Lauderdale West").

In this response, we shall set forth the factual backqround
televant to these issues and the legal support for Lauderdale
West’s positien with respect thereto.

PACTUAY, BACRGROUND

Landerdale West is a unique commnity comprised of 1,359
residences; 544 of which are condominium units and 815 of which are
single family homes. 'The single family homes are located in three
separate phases and are governed by three separate Declarations of
Restrictions, The condominiuma are not located in a high rise
structure, but instead are located in 194 single story buildings,
composed of 88 duplex buildinge and 96 fourplex buildings.

As theoss condominium units were constructed in the early
1970’s, the dgveloper grouped them into separate condominiums and
chronologically recorded separate declarations ( although identical
except as to the description of the number of condominium units)
until at the concluaion of the conetruction of the development,
there existed 17 separate condominiume with 17 jdentical
condominium declarations for the 544 units. Curiouely, some of
the condominiums consist of as many as 68 units where othore
consist of as few as 12 units.

s
In order to clearly understadd the Lauderdale West cammunity,
the purpose and development plan;as devised by the developer which
are clearly set forth in the governing documents rmst be considered
as they reflect the reasons and justifications for the consolidated
management and operation of the community. The specific sections
will be noted and discussed in the next section of this response,

] Ae set forth by the governing docoments, the entire comminity
1 was~to be operated and governed by one association. As determined
by the developer and mandated by the Declaration of Condominium for
each of the condominiums, one Board of Directors of the Association
governs the entire community and that board is comprieed of
residents of both the single family homes and the condominiumg.
This cqumunity has operated under ope association for over twenty
(20) years and has in accordance with its governing documents
prepared and operated under one budget for the 17 condominiuma and K. £ ken
prepared one annual,\fina.ncial statement for the 17 condominiums. « e T+ fo

Ornarbdetii 2
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The Aseociation vehemently opposes any deviation from its governing
documents and asserts that there is no legal justification for

doing so.

LEGAL ANALYSIS

A position or directive by the Division requiring that
Lauderdale West ignore the clear and express provisions of its
governing documents and instead implement an entirely new format
and method of budgeting and accounting would be an obvious
unconstitutional impairment of vested contract rights.

B.  Clear provisjons.of the Governing. Documents

A review of the relevant portions of the Declaration of
Condominiums, Bylawe and Articles of Incorporation clearly refleot
the authority and, in fact, the obligation of the association to
conduct its budgeting and finanecial operations in the consolidated
manner in which it has done for more than twenty (20) years.

e

Pirst, as previously" stated, the common purpoce and
development plan of Lauderdale West must be identitied in order to
understand the rational/ for the developer’s provisions for
consolidated accounting and budgeting for Lauderdale West. The
pertinent portions of the provisions dealing with the community’s
purpose and development plan are as follows:

From the declarations: /
"3. Development Plan: This condominium is one iu a series

which may be constructed under a common plan known as
Lauderdale West. All of the condeminiums in Launderdale West
shall be operated and governed by the same association which
is known as Lauderdale West Community Asscciation, No.l, Inc.,
herein referred to as the Association. The association shall
operate and govern a group of detached single family
residences under a common plan of Lauderdale West, . . .-

From the articles of incorporation:

Article 2 Purposes

"The purposes for which the Association is orxganized are:
2.1 To provide an entity pursuant to Section 12 of the
Condomini.uxg Act, which is Chapter 711, Florida Statutes, for
the operation of Condominium units. . . and to provideg—an

entity for the operation and management of single family
residences . . ,"
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Other provisions relevant to those issues are as follows:

[}
[

1 ‘From the declarations: .
e

"2.5, Comyon, .exponges. . include: expenses  of . .
administration; expensos of maintenance, gferation, repaly, or
replacement of the common elements and <S¥ the portions of ihr{
apartments to be maintained by the afsociation, expenses of
maintenance, operation, repaiyr replacement of private
roads and other facilities located within Lauderdale West and
intended for the joint uge and enjoyment of all members of the
Assooiation.

(b) expenses drolared aomnon axpenses by provisions of this
declaration or the bylaws," ‘ .

4.6 Llability for Common Exponses; Shagpe of Common. Surping:
Each Apartment owner shall be liable for a share of the common
expenges of the Association applicable to the condeminium
apartments, and shall have a share in the common surplus of
the Association applicable te condominium apartments, which
share shall bo a fraction the numerator of which shall be one
and the denominator of which shall be the aggregate number
(not to excead 544) of apartments submitted to condominium
form of ownership within Lauderdale West by the Developer.”

*6.1 Share of Common -Expense: Bach apartment owner shall be
lisble for the proporticnate share of the common expenses, and
shall share in the common surplus, such shares being the game
as gset forth in paragraph 4.6 above,"

Prom the Bylaws:

"6. Fiscal Management. The provisions for fiscal management
of the Association set forth in the meveral declarations of
gondominium, the declaration of Jostrictions, &hd Articles of
“Incorporation, shiall be supplementéd by the following provisions:

« = o 6.2 Budaets, The Board of Directors shall adopt two
budgets for each calendar year, ons of which shall be with
respect to the Association’s responsibility relative to the
several condominiums within Lauderdale West, and the other of
which shall be with respect to the lands made subjeet to
declarations of restrictiony covering single = family
residential lots within Lauderdale West. Each guch budget
shall include the estimated funds required to defray the
conmon expense and to provide and maintain funds for the
foreggmg accounts and reserves according to good accounting
practices , . , ."
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As previously atated the provisions of the overning
documents, some of which have been quoted herein, obligate and
authorize the Assoclation of Lauderdale West to prepare and operate
the commnity under two budgets, one for the single family homes
and one for all of the condominiums. Further, the common expenses
of tho Association are to be shared by the condominiume and single
family homes, The manner in which Lauderdale West hag conducted
its financial accounting and budgeting since the mid 1970°’s is
vlearly mandated by the governing documents of Laudardale West.

Contrary to these alear provisions, the division gseeks to have
the Agpsociation change its method of budgeting and accounting by
requiring that the Asscciation, at its expense, prepare 1?7 separate
budgets for each of the condominiums, maintain accounting of
separata reserves for each condominium, and prepare 17 separate
annual financial statements for each condominium.

B. Subseguent amondments to the Condominium Act de.pot_have
a-ratrvactive effect upon the pre-existing deciarations

co

As its authority, the pivision bas stated that scpatate
budgeting and accounting is required for cach of the condominiums
by the provisiona of Plorida Statutes, § 718.111 (12)(a)(11) and
the adminigtrative rules 61B-22.003(4)(a) (1) through (3) and 61B-
22.006(4). Bowever, those statutes and rules were onacted
subsequent to the recording of each and every declaration of
condaminium of Lauderdale West.

The jurisprudence of this state has long recognized that in
the absence of an explicit legislative expraession, a substantive
law is to be applied prospectively., See State Farm Mutuyal Ins. Co.
v, Bassen, 650 So. 2d 128 (Fla. 24 DPCA 1995). 'This rule mandates
that gtatutes that intexfera with vested rights will not ba given
retroactive effect. Id, The Florida Constitution, Article I,
Section 10, expressly prohibits any Jlaw <that impairs the
ocbligations of contracts in order to protect the contracting
partiea,

A statute contravencs this constitutional prohibition against
impairment of contracts when it has "the effect of rawriting
antecedent contracts, that is, of changing the substantive rights
of the parties to existing contracts.” id. The polestar of any
analysis of whethexr a statute constitutionally impairs an existing
contract is the fundamental principle that essentially no degree of
impairment will be tolerated, no matter how laudable the underlying
public policy considerations of the statute may be. Id,

In this case, the deelaration is a contract and each and every
unit owner is a contracting party entitled to the rights ana
obligations that have been vested by the recording of the

S
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declaration. It is woll establishod that the law in existenca on
the date of recording the declaration is as controlling as if
engrafted onto the documents. See ti condominium Basociat

In « Divisio 1 les o iumg, 463 so. 2d
314 (Pla. lst DCA 1984).

At the ¢time that the rauderdale West declarations of
condominium were recorded in 19731974, the applicable statute of
the Condominium Aect then in effect Tequired only as followa:

$ 711.12(7) = "The association shall maintain accounting
records according to good aceounting practices which shall be
¢pen to inspection by unit  owners at reasonable times and
written summaries of which shall be supplied at least annually
to unit owners. Such records shall includet

(a) A zrecord of all receipts and expenditures. , . "

Seq Fla. Stat. § 711,12 (7) (1973).

AL that relevant time (i.e. the time that the declaration wae
recorded), there was no statutory or administrative requirement
that each condominium maintain a separate aceounting or budget. To
the contrary, the statute gquoted above only required good
accounting practices which has at all times been satisfied by the
Association.? Here, the governing documents established tho manner
and method by which the Lauderdale West Association should mapage
and operate the finances and budgets of tha Association wh ich in
evory way complied with the oxisting law at the time of the
recording of the declarations.

Clearly, any attempt by the Division to require that the
Association disregard the express terms of that contract in order
to comply with a subsequent statute or rule would be a violation of
each unit ownerk constitutional right to freedom from impairment of
contract., Thua, the requirements of any later enacted legislation
simply cannot be forced upon thims Associatien. Not only would the
Division’s actions be unconstitutional, but such sctions would
directly contravene the previous decisions of the Courts of this
state which as quoted hersin will not tolerate any degree of
impairment of contractual rights.

es  aBa s e - osem =

' Before 1976, a condominium association was required to
maintain accounting records according to good accounting practices.
After 1976, the law required that the agssociation maintain
accounting records for each condeminium (Supp. 1976). Thereafter,
in 1984, the statute required that condominium asseciations which
operate more than one condominium must maintain separate accounting
records and establish a goparate budget for each condominium
operated. Soe Co inium Asgociation Co . Ys
Semel, 610 So. 2d 569 (Fla. 4th DCA 1992).

6
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In addition to the foregoing, the partiea to that contract,
i.e. the unit owners and the developer, did not agree that
subsaquant changes or amendments to the Condominium Act would be
applicable. It has been established by the Florida Supreme Court
that a condominium daclaration iz subject to amendmants to the
Condopinium Act only when the declaration so provides. Greepbriar
Condominivm Apartme £ tion V. ¢ 480 So. 2d 131

(Fla. 2d pCA 1985) citing Apgora Enterprises v, Cole, 439 So., 2d
832 (Fla. 1983).

In this case, the relevant portions of the Lauderdale Wast
Doclarations of Condominium state only as follows with respect to
the existing Condominium Acts

"l. Purpose: The purpose of this declaration is to submit
the lands herein described and the improvements thereon to the
condominium form of ownership and use in the mannaer provided
by Chapter 711, Florida Statutes, herein called the
Condominium Act.”

Bere, the declaration in no way provides that it will be
subject to subsequent amendments, and therefore the Condominium Act
as it existed at the time of the recording of the deeclarations will
appiy to determine the requirements and obligationg of Lauderdale

West with respect to its financial and budgeting metheds.

In response to a request for support of the Division’s
position on this matter, the Association was directed to the
Division’s Declaratory Statement in the matter of In Re Innisbrook
Qsp_é.om.g.imm_a__' ssogfation, Ing., Docket No. DS91265, filed October
21, 1933, A close review of that declaratoxry statement reveals
that the facts in that case are clearly distinguishable from those
present here. In Innigbrook, the declarations and the bhylaws did
not contain any provision either expressly or impliedly providing
for consolidated financial operations for the twenty-eight
condominiums. (See paragraph 8, page 3 and paragraph 9, page 4).
As a result, the Division stated that there was no contractnal
right contained in the declaration and bylaws that could be
enconstitationally impaired,

Contrary to JInnigbrook, the declaration and bylaws of
Lauderdale West expressiy require the consolidated budgeting and
financilal operations of the condominiums as previously quoted
herein. These substantial and crucial differences make the
decision in Innisbrook totally inapplicable to the determination in
this case. Aecordingly, the findings of fact and conclusions of
law set forth in that declaratory statement by its own analysis are
not appropriate in this cage.
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CONCLUSION

In sum, the Association is entitled to continue to cperate its
budget and financial recordkeeping for the condominiume in the
consolidated manner called for by its governing documents. Once
the Division has had the opportunity to review this response, the
Lauderdale West Agsociation requests that the Divigion reconsider
its previous directive and recognize the unique organization of
this community and tha express authority of this Association to
continue to operate in the consolidated manner in which it has done
for the past twenty (20) years.

The Agsociation foils strongly concerning this matter, and
will seck all remedies and redress available under Florida law with
respect to these isgues as the need may arise. We appreciate your
congsideration of this matter.

Please feol free to contact me with any questions.

Very truly yours,

Cristina M. Pierson
Foxr the Firm

cc: Miriam Maoshen, President
Imanderdale Wonst
Reid Baker, Esq.

a\E0343\lcrw\thxeshar. 3
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STATE OF FLORIDA

DEPARTMENT OF BUSINESS REGULATION

THE JOHNS BUILDING
725 SOUTH BRONOUGH STREET
TALLAHASSEE, FLORIDA 32399-1030

April 6, 1987

Bob Martinez, Governor Richard E. Coatas, Director
’E. James Kearney, Secretary Division of Florida Land
Sales, Condominiums and
Mobile Homes

Soloman Kash
1133 N.W. 84th Avenue
Plantation, FL 33322

RE: 70216-CI-4756
Dear Mr. Kash:

This letter is in response to your inquiry of February 9, 1987.

Our Division is charged with the enforcement of Chapter 718, Florida
Statutes, known as the Condominium Act. We are authorized to create
rules in the Florida Administrative Code necessary to implement,
interpret, and enforce the Condominium Act.

The Condominium Act does give the board of directors the authority to
adopt reasonable rules and regulations concerning the common elements.

" If identification tagds are necessary to insure proper use of the
common elements then charging a nominal fee for the production cost
of the tags would secem appropriate,

The board of directors may only charge a transfer fee in connection
with the lease of a unit when the association is required by your
documents to approve such transfer and a fee for such approval is
provided for in the declaration, articles, or bylaws., This fee may
not exceed $50.00. If the lease or sublease is a renewal no charge
can be made.

I hope the above has been helpful to'you. Should you have any
further questions regarding the Condominium Act please feel free
to contact our office.

Sincerely,

Paula S. Hrabko, Specialist
Education Section

Bureau of Condominiums
(904) 488-0725

PSH/1p

Office of the Secretary + Division of Hotels and Restaurants s Division of Alcoholic Beverages & Tobacco
Division of Florida Land Sales, Condominiums & Mobila Homes » Division of Pari-Mutuel Wagering



8544745433 . LAUDERDALE "WES 1™ TUMM T HSGE C1u/15

Co 7Y

1}/@3/2985 12:43
"-/ STATE OF FLORIDA
DEPARTMENT OF BUSINESS REGULATION
Division of Flarida Land Sales, Condominiums and Mobile Homes .
Lawton Chiles, Governr * Janet E. Ferris, Secretacy

February 6, 19392«

Honorable Norman Ostran
400 N.W. 73rd Avenue
Plantation, FL 33317-2204

Re: Lauderdale West Community Association No. 1, Inc.; Status

Dear Representative Ostrau:

The Office of the General Counsel has reviewed your

inquiry with attachments. Essentially, you had requested a
statement of position from the Division as to whether the
Lauderdale West Community Association No. 1., Inc., is a

. condominium association governed by Chapter 718, Florida
d Statutes. The Division has concluded that the subject
. association should be considered subject to Chapter 718, Florida
Statutes, as to that portion of its operations regulating

condominiums.

According to the documents which you included as exhibits
to your correspondence, it was initially contemplated that the
association would operate all of the condominiums to be built in
Lauderdale West as well as the-detached single family residences -
under the common plan of Lauderdale West. Membership in the
association is composed ‘of both condominium unit owners and
single family homeowners. The association operates both
condominium and non-condominium property. Administratively,
according to its documents the association is required to
prepare two budgets, one for its condominium unit owners and one
for its homeowner members. Some of the common expenses of the
caondominiums include a proportionate share of those expenses
necessary to maintain property used in common by both
condominium and non-condominium homeowners.

Under Section 718.111(1)(a), Florida Statutes, the
operation of a condominium shall be by a condominium
association. Also, under the definition provided in Section
718.103(2), Florida Statutes, a condominium association is that
corporate entity responsible for the operation of a condominium.

The Koger Center ® 2571 Executive Center Circle East » Howard Building, Suite 201 o Tallahassee, Florida 32399-1030
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Honorable Norman Ostrau
February 6, 1992 _
Page 2

The operation of the various condominiums located within
Lauderdale West is by the Lauderdale West Community Association
No. 1, Inc. The various documents reflect that the association
operates the condominiums and that the association was intended
to operate, as to the condominium unit owners, within the
framework provided by Chaptex 711, Florida Statutes, the

predecessar to Chapter 718, Florida Statutes. ' Accordingly, as"

to ;its condominium membership, the association should be
considered a condominium association governed by the Condominium

Act,

The situation existing within this development is
atypical jin the sense that the subject association administers
both condominium and non-condominium property and has as its
membership both condominium and non-condominium homeowners. It
would be more typical in this type of development scheme for the
condominium wunit owners to have their own condominium
association, for the single family residents homeowners to have
their own homeowners® association, and for an umbrella
association be set up to administer properties used in common.
However, in your case the developer chose not to proceed in this
manner, and instead formed only a single association with dual
functions. This difference in structure should serve to

. distinguish your situation from that described by the court in

Downey v, Junagle Den, 525 50.2d 438 (Fla. 5th DCA 1988) in which
the court determined that where membership in the recreation

association was exclusively condominium unit owners, the
association was subject to Chapter 718, Florida Statutes.

I trust that I have been of assistance to you in your
inquiry.

Si.ncerely.
,////, .;2}?-;j:#é21__\

Henry , Solares
Director

Karl M. Scheuerman
Chief Attorney

Deborah Millex, Director
Legislative Affairs

23228

Pe
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THE BUREAU AND YOU -~ COMPLYING WITH CONDOMINIUM LAWS & RULES
Ry

Alexander M. Knight, Chief
Bureau of Condominiums

Under the best of circumstances the operation of a
condominium is a complex matter. Even without the myriad of
laws, rules and regulations the day to day operation of even
the smallest communities is difficult at best. Add to the
operation of the condominium the requirements of
declarations, by—laws and the statute, the job becomes even
more difficult. Difficult, but not impossible.

It is possible to operate a condominium efficiently
thanks in large part to the many opportunities available to
unit owners to become better educated and informed on the
various regulations. Because condominiums are creatures of
statute, the operation of the condominium is governed by
statute. As head of the Bureau responsible for the regulation
of condominiums, I have been asked here today to discuss the
operation of the condominium from the perspective of the
state, or put another way, "What does the Bureau expect from

lay officers and directors?”

One way to answer that question is to approach it from
the negative, and ask, "what we don’t expect?" We don’t
hold the unit owner controlled association to the same
standard as we do for developers. While we expect the
association, whether controlled by the unit owners or the
developer to comply fully with the requirements of the
Condominium Act, we are much less forgiving of developers
who viplate the law. A few statistics may be helpful in
illustrating this point. In the packet of information there
are included three graphs. The first, titled "Cases By
Respondent” refers to investigations handled by the Bureau
for the years 1982 through 1985. Respondent refers to the
subject of the investigation which is either the developer or
the unit owner controlled association. ( We further define
developer investigations into two categories:
Developer/Filing for violations relating to the requirements
that a developer file with the Bureau certain documents
prior to offering units to the public; and Developer/Assn.
for violations relating to the operation of the association
during the time of developer control.) As you can see the
unit owner controlled association is the subject of most of
the Division's investigations.

The next two graphs illustrate the formal administrative
enforcement proceedings initiated by the Division: "1984
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Dockets Issued" and "1985 Dockets Issued”.

although unit owner controlled associatinnsagczggngzg ?if,
approximately 65 percent of the investigation they only
accounted for 18 percent of the forma) administrative
pro;eedings. The reason for the variance is twofold. First
it is a part of the develaper *s business responsibility to ’
know of and comply with all applicable laws and rules.
Further, a significant number of Problems we encounter with
owner controlled associations are the result of the developer
not complying with the requirements of condominium law in the
operation of the association and thus getting the association
off to a bad start. Accordingly, the developer should be held
to a higher standard. Second, we recognize most associations
are making & good faith effort to comply with the law and we
are willing to work with them. Approximately 40 percent of
the cases against unit owner controlled associations are
resolved through voluntary compliance. Of the remainder, 25
percent are determined to be outside our Jurisdiction ( ie.
document violations) and in another 20 to 25 percent of the
cases, we prove the allegation(s) to be unfounded. Only an
average of 4 percent of the investigation against an owner
controlled association are ultimately resolved through formal

proceedings.

Again, we expect the association to comply with all
applicable laws, regardless of who is in control. While we
do not hold the awner controlled association to the same
standards as we do for developers when it comes to exercising
our discretion to initiate enforcement proceedings, we do
have high expectations of the owner controlled asseciation.

"First, we expect the officers and directors to recognize
the association is more than a business. The association is
responsible for the operation of the condominium, but the
condominium is more than painting and mowing, more than pools
and parking lots. The condominium is people. There are social
responsibilities that must he accepted by those who serve as
the leaders of a community. The board’s primary social
responsibility is to provide that kind of leadership which
promotes community in the association. The board must know
how to organize people and unify them toward a common goal.
The board must understand the benefits of effective
communication and the importance of soliciting input and
ideas from the membership (for example, committees, projects,
newsletters, surveys, etc.). The board must realize it has
to foster a feeling among the members that they belong to a
group and their participation and self~giving is necessary if
the group is to survive. These are the intangibles of
leadership. No statute or regulatory agency alone possesses
the power or influence to provide for a healthy condominijium
community-—it has to come from these intangibles of

leadership.

The board must possess a vision. They must ask
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questions that go beyond the mere fulfillm i

the letter of the law. For example, Dne.sgzrgf :Z;tgzzgg
construct a fence around the perimeter of the condominium
property. They knew the pProject was controversial and

sought legal advice, and were advised of various legal
interpretations which would allow then to accomplish thie
goal. HNever, however did they consider the guestions of, "is
it fair to all?" or "will this build a better community?" The
operation of a condominium association should be at higher
standards than other Corporations because of the social
implications for each unit owner in each decision made by the

leaders.

Secondly, we expect the officers and directors to
understand that as condominiums are creatures of statute, the
assaciation operation is strictly governed by both the
Condominium Act and the individual condaminium documents.
These pravisions represent a covenant relationship between
each unit owner. When you bought your unit, you accepted
this covenant as the principles by which you shall live
together. The importance of this covenant should be
emphasized over and over, especially when new owners join
your condominium. The board must make decisions within the
guidelines of the documents and make sure the membership
understands the rationale of the decisions--why the decision
was made, what authority allowed the decision to be
implemented. The membership needs to be constantly educated
by the board on its duties and responsibilities. This will
foster trust in the board and its business decisions and
its duty to follow the applicable requirements of 1aw.

Thirdly, even though the operation of the condominium
can be very complex there is an abundance of help available.
This event today, is but one example of the many educational
opportunities available to unit owners. Because there is 80

& ugh help available, bpth from our Bureau and the private
sector, we expect the leaders of the communities.to take

advantage of it.

Finally, we just expect the association to make & good
faith effort to comply. Of those cases that go on to formal
enforcement proceedings, some are legitimate disputes which
need the decision of a third party hearing officer or court.
However, many involve simple issues that come up over and
over again within the same cammunity, such as denying access
te unit owners tp books and records, {mproper proxies, no
financial statement or improper budgets. When the
association demonstrates that it wili not comply we are not
hesitant to utilizeg our enforcement authority. Most
asgsociations however, do make a good faith effort to comply,
and in the end that all anyone can ask.
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