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DECLARATION OF CONOOMINIUM OF 

LAUDERDALE WEST CONDOMINlu'M NO. IV 

A Condominium 

********************************* 

HADE this ~ rli'ly of rebruary , 197_3_, by Lauderdale 
\vest Development Corp., a Florida corporation, and Gulfstream 
Lauderdale West, Inc., a Florida corporation, a JOint venture, 
d/b/a LAUDERDALE \·lEST ASSOCIATES, herein called developer, for 
itself, its successors, grantees and assigns. 

WHEREIN the developer makes the following dP.clarationG: 

1. Purpose: The purpose of this Declaration is to submit 
the lands herein described and the improvements thereon to tho 
condominium form of ownership and ut>e in the manner provided by 
Chnpter 711, Florida Statutes, herein called the Condominium Act. 

1.* Name- rtft&- ~!'!l'l~ Ttl!' na•.•e ~· • .. ~t~ t!'l!s 1:"~!\eo:nbi\.:..':'. 
is to be idcntii1ed 1s LAUDERDALE WEST CONDOMINIUM NO. IV, 
a condominium ;md its address is lOll N. \1. 8Sth Avenue, Fort 
Lauderdale, Florida 33313. 

1. 2 •rhe Land: 'rhe lands owned by developer which arc hereby 
submitted to tht~ condominium form of mmcrship are the lands des­
cribed in Exhibit "A" attached hereto and made a part hereof, 
v.'hich lands arc her<~in called ''the land". 

2. Definitions: The terms used herein and in the bylaws 
shall have the meanings stated in the Condominium Act and as 
follows unless the context otherwise requires: 

2.1 ADartment means unit as defined by the Condominium Act(; 

2.2 APartment ovmer mP-ans unit o\m<>r as defined by the 
Condo:ninl1.l:n Act. 

2.3 Association mcan!i Lauderdale \veut. Community Association 
No. 1, Inc., and its successors. 
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2.4 Com,"lon elements shall include th<? tangible personal pro­
p0rty required for the maintenance and opP.ration of the condomJ.niurn, 
even thoU<Jh mmed by the Associat.ion, as He] 1 as the items stated 
in the Condominium Act. 

2.5 Common exocnses include 

(a) Expenses of ndminist.ration: expenses of maintenance, 
operation, repair or replacement of the co;nrnon clements, and of the 
portions of apartments to be maintained by the Association: exp(mscs 
of maintenance, operation, repair or replacement of private roads 
and other facilities located within LauderdalA West and intended for 
the joint use and enjoyment of all members of the Association. 

(b) Expenses declared common ex~ensAs by provisions of 
this declaration or the hylaHs. 
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(c) Any valid charge ng<iinst the condominium as a Hhole. 

(d) Expenses for \·lhich Apartment owners are liable to the 
Association as set forth in paragraph 4. 6 below, which expenses 
include a share of the Association'o obligations under the Recreation 
Parcel Lease, il copy of \·.'hich is attached hen~Lo ns F.xhibit "F", 
wherein the Association, ns Lesnee, has entered into a 99-Year 
Lease Agroement with LAUDERDALE HES'r DEVELOPMENT CORP., a !'lor ida 
corporntion, and GULFSTREAM LAUDERDALE HES'P, a Florida corporation, 
as Lessor. 

Pursuant to Florida Statute 711.121, the Asoociation has 
acquired a leasehold interest in nnd lo the leased premises dcmiued 
and described in the Recreation Parcel Le<we attached hereto as 
Exhibit "F", and said Exhibit "F" annexed to thin Declaration is 
made a part hereof just as though said Lease were fully set forth 
herein. Pursuant to Florida Statutue 711.121, and pursuant to the 
said Lease, all moneys due and to become due under the provisions 
thereof, including, Wlthout limitation, expenses of rent, taxes, 
assessments, insurance premiu~s and costs of maintenance and repair, 
including the operation of said leased premises and all replacements 
and under-takings, and such other items as are specified in said 
Lease are, and shall continue to be, for the full term of said 
Lctl:Se decTa.r .. a Io t~· cuiiUllOn expenses or t.ne (:onciomlnium. 

r:ach apartment owner agrees to be bound by the t(?rms and 
conditions of said Lease and agrees to make payment to the ASSOCIATION 
of his prorata share of the moneys due, pursuant to and in the amount, 
or proporition or percentage amount, if so stated, as specified in 
said Lcnse and this Declaration of Condominium. It shnll be mandatory 
for the apartment mmer to make said payments, re<Jardlcss of whether 
or not said apartment owner uses the recreat1onal incllities. 

(e) Common expenses shall not 1nclude the cost of water 
and sewer services to an Apartment. Such services are to be 
supplied to each Apartment by Gulfstream Utilities, Inc., a Florida 
corporation and the costs thereof paid for directly to it by each 
Apartment owner. 

2.6 .Condominium means all of the condominiu~ property as a 
whole when the context so permits, as Hell us the meaning stated 
in the Condominium Act. 

2.7 Singular, plural, gender: Whenever the context so permits, 
the use of the plural shall include the singular, the singular, the 
plural, and the use of any gender shall be deemed to include all 
genders. 

2.8 Utility services as used in the Condominium Act and con­
strued with reference to this condominium, and as used in the 
declaration and bylaws, shall include, but not be limited to, 
electric power, gas, hot and cold water, heating, refrigeration, 
air conditioning, garbage and sewage disposal. 

2.9 The devBloper is Lnuderdale West Associates, a joint 
venture by Lauderdale West Development Corp., a florida corporation,~ 
and Gulfstream Lauderdale West, Inc., A Florida corporation. 

3. Development Plan: This condominium is one of a series 
which may be constructed under a common plan kno\m ns r.,auderdale 
West. All of the condominiums in Lauderdale West shall be operated 
and governed by the same association which is knmm as r,auderdale 
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West Community Associntion No. 1, Ir1c., herein referred to as 
the Associat1on. The Association shall also govern a group of 
detached ~;ingle family residences under the co!Tlr.lon plan of 
Lauderdale \'lest. The maximum number of apurtments and detached single 
family residences within the Asnociation shall never exceed 2,000 
in the aggregate. All of the condominium buildings constructed under 
the cornmon plan may be referred collectively as "Lauderdale \'lest 
Condomlniums", but each condominium shall be 1dentifJed Ds Lauderdale 
\vest Condominium No. I, II, III. etc. The Developer hiis determined 
that in order to maintain privacy and assure the exclusive nature 
of J,auclcrd<:~le \vest that certain roads should remain pr;v;~'..c:, ::.::~, 

t!Jereforc, thn developer has and will grant non-exclusive easemrnts 
for ingress and egress to and in favor of the Association, its 
members, their invitees and guests over and upon certain lands in 
J,auderdale West. The Developer reserves the righl to revise and 
amend the development plan from time to time including the right 
to dedicate the private roads to the public. This condominium 
consists of eight one-story residential apartment buildings, each 
containing l\vo apartments, described and identifi<~d as follows: 

3.1 Survey and Plans: A survey of the lnnd showing the im­
provements thereon is attached <:~s Exhibit "B": the i:.1provements 
upon the land arc constructed substantially in accordance with 
the plans and speclfications therefor prepured by Alberto Lauderman, 
6241 ~. w • .llOU+ s"-~• Hial-Eh'tft, l'tef"i-ff't; 1'1 ~~('m c>i' 1'1hic-!"! 
plans and a certificate of cng1neer are attached hereto as the 
following exhibits: 

Exhibit "B" 

Exhibit "C" 

3. 2 A-mendment to plans: 

survey, Site Plan and Graphic 
Description of ImprovQment.s 

'l'ypical Floor Plans 

(a) Alteration of aoartment plans: Developer reserves 
the right to change the interior design and arrangement of all units, 
and to alter the boundaries between units, so long as Developer mms 
the units so altered. No such change shall increase the number of 
apartments nor alter the boundaries of the common elements without 
amendment of this Declaration by approval of the Association, apart­
ment ovmers and owners of mortgages in the manner elsewhere provided. 
If the developer shall make any changes in units so authroized, such 
changes shall be reflected by an amendment to the Declaration. If 
more than one unit is concerned, the developer shall apport1on be­
tween the units the shares in lhe common elem<mts which are appur­
tenant to tho units concerned. 

(b) Amendment of declaration: An amendm0nt of this 
declaration reflecting such alteration of apartment plans by 
developer need be signed and acknowledged only by the developer 
and need not be approved by the Associatlon, apartment owners or 
1 ienors or mortgagees of apartments or of the condomin1um, whether 
or not else\vhere required for an amendmenl. 
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3. 3 Sase.~-~: The iollow1ng casements arc coven~nts runn1ng 
with the land oi the condomin1um: 

(a) l.Jt 1l1 ty Ease::.e~ arc reserved tnrough the co.::c:or..l­
nlum property as ~ay be rcqu1red for util1ty scrvlces in order to 
adequately serve~ t!vJ condom1n1um: prov1ded, ho\vcver, such e<,sements 
throug~ an apartment shall be only accord1ng to the pla.::s ~nti 

specificat1ons for the apartment bu1ld1ng, or as the bu1ld1ng 1s 
constructed, unless upproved 1n \vr 1 t ing by the apartment ovmcr. 

(o) In(;rcss __ ~1~~ is reserved for pedestrian trafi'lC 
over, througn and across s1dcwalks, pdths, wal~s, and lunes as tnc 
s.-: .. ;;:e :'ror.l tlnlC to tir:1e may exist \l;:>On the corr.mon clc::lent:>; and for 
vch1cular trafiic over, through and across such port1ons of the 
co::-.'710:1 c:cr:1e:1ts as ;'ro;r. time to time may be paved and intended for 
such purposes. 

(c) ~.1_.:-nts in Park::H1 l~~rcus: I:e1scments are reserved 
to the oo,.:ncrs oi un1ts 1n LauderC:Cllc \·:est condomin1uns for pcdestr1an 
and vehicular tra!f1c over, through and ~cross such driveways and 
park1ng areas as irom t1mc to t~me may be pdvcd and 1ntendcd for 
such ;:>urposcs; and for the construction and ma1ntenancc of water, 
sewer and other util1t1cs and spr1nkler systems. 

(C~) ::.:s..::-7'.<?:".: of :~:--.;:-.~c::t:..~):':t.l a:--.C X.:>n-:~e::::l :.cG::::. !::-.croc..~~-

~: If an apurtMent s:1all encroach upon any co:':l:-:-.on elc;-r.cnt, or 
upon any c>L~er u~art~ent by reason of orig1nal construct1on or by 
the non-p·.uposc:'ul or non-nc<Jllgcnt act of the apartrr.r2n-c 0\vn~r, t:hen 
an easc;':lcnt app~rtcnant: to s~ch encroAch1ng apart:ment, to the extent 
of such encrouci' ... '71ent, sha: l e:x~st so long as s.Jch encroachment shall 
ex~st. If any original construct1on or the non-purposeful or non­
neg} 1gent act of t?!c Assoc1at1on shall cre<:lte an encroach..-:-.cnt upon 
a co:-:'..-non e:emeilt, then an ease~r.ent appurtenant to such corru-:.on 
clement, to tne exu~nt of such encroach;nent, shall exist so long as 
such encroachment shall cx1st. 

(c) ;:asc·~-::c~nts R<~~;c-?rvcu in Co:-:-.mon Elements for usc ~n 

connec:1on w~th other condom1niu~s: The undersigned hereby reserves 
u;-,:..o itself the r ic:;ht to <;rant casements over any of the common 
eJ.emcnts of this condorr.1nium to be used for, by or in connection 
\·.'~th any other conC.:om1:-.1ur..s which may h<·)rcafter be erected on pro­
perty owned by unders1gncd 1n the vicin1ty of the property covered 
!1ereby, to the-? sa;;:e extent as i:' said common elements \vcrc co:n.-non 
ele:':lcnts of said other condo~1n1u::ls or as ~ay become necessary for 
the purpose oi the unders1gncd, its grantee, lessee, successors, 
or ass1gns, serv1c1ng 1ts adjdccnt properties with utility services, 
dra1nage, sprinkler systems and easements for ingress nnd egress. 

3.4 Jmnrovcments - oeneral dcscriot1on 

(a) Thls condom1n1um consists of sr2ven one-story res1ciential 
ap&rtmcnt bu1ldinqs, each contain1ng two Dpurtmr.?nts, with adJuCent 
l~nds ~s more p0rt1cularly descr1bcd 1n this declaration. The buildings 
have or w1ll be equipped Wlth all ilppurtcnant electrical, plumb1ng, 
a1r cond1tion1ng and hcat1ng fac1lities as provided for in the plans ~~ 
uncl spccif1cat1ons described in paragraph 3.1 hereof. 

<:,~ 

(b) Other Im;>rove~r.cnts: The condom1nium includes grounds t­
on0 landscap1ng and automobile park1ng areas, all of which arc locate~ 
substantially as shown on Exhibit "B" and which are part of the comma?--· 
e~ements. 
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3.5 f\..2..~~ent:__!~o~!.:_'1dnric_::;_: Ench apurtmEmt :c.h<lll include that 
part of the building con::aining the apartment thnt liP.s lvithin the 
boundaries of the apartment which boundcrics nre as follows: 

(a) _lli?~_ilnd lo1v~r bo~nclil_rie_~: The upper ancl lolver boun­
dnries of ~he apartnent shall be the following boundaries extended 
to an 1ntersection w1th the perimctrical boundnries: 

( i) !Jp;)er bo·.mclar ios 
undecornted fi.n1shcd C(~lllng. 

The horizontal plane oi the 

(il) LOiv(~r boundaries- The horizontal plano of the 
unC:ccorated flnishcd floor. 

(b) Per imetr lC<:.ll nound<n' ies: The per imctr i cal boundaries 
of the apartment shall be the verticnl planes oi the undecorated 
finished interior of the walls bounding the apartment extended to 
1ntersect ions with each other and 11i th the \lpper and lower boundar ic~s. 
Such bounduries shilll include the terraces serving such apartr.~ent 

exclusively. Porches which prov1de access to front entranco doors 
of more than one apartment shdll not be 1nc~uded within the boundaries 
ct an¥~ ~f~~; hut: ~~1.1 ~ !!~<:c::! ~~;, c::2.:J.:;n!:..:> oi;>~u..:- ··-
tenant to the apurtments which they serve. 

3.6 CO:TL'"1lOn Eler.tenl~S: 'I'he CO!lll"TlDn ele:o1cn:~s 1nclude the land 
and all other parts of the conclom1niu::> n:lt \vith1n the upartments. 

3. 7 Limited Col".r.mn El_~~-"!_: The ll:n:tecl com.11on elements 
are t:"1ose portions ot the co::unon cler.tent.s l:~ic)l are reserved for 
the use of a certain apartment :lr ap<.Ht.r.\ents t.o the (~xclusion of 
othnr npartmenls. 

tj • 1 Condom in iurn ~arc2__l_: The condor.-~1nium property is declared 
to contain 28 units, each of which, together with its appurtenances 
constitutes a condonuniu'11 parcel. Each condominium parcel is a 
separate parcel of real property, the m-mership of lvhich r.~ay be in 
fee simple, or nny other estate in real property recogn1zed by law. 
Each parcel shall be cor.tprised of an apartmont together with the 
following appurtenances: 

(a) An undivH.led 1/28 fractional ~;har(; in the cor:~.11on 

clements. 

(b) An exclu~;ivc easement for thP use of the air space 
occupied by the unit as it exists at any particular time and as the 
un1t may luwfully be altered or reconstructed from time to tir.te, 
1·1hich easement shall be terminated automatically in uny air space 
which is vncated trorn time to t1rne. 

(c) Membership in the Association and an undivided 
fractional share in the comr.~on surplus of the Association. 

.)., ,"j 

r.)l 
(d) The right to usc, occupy and enjoy community iacili- ,_. 

tics subject to the provisions of this Declaration, the By-Lavls ,XJ ,..._ 
and Rules and Regulations. 
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(e) A copy of thi~ Decldration of Condominium, together 
with the schedule and exhibits referred to herein. 

( £) The right to usc tvJO pork ing spaces loco ted upon 
the land as assigned by the Association. 

(g) The easements described in poragruph 3.3 

4. 2 ldent.l i icRt wn of B-.uldl~1~: Euch of the 'J bu1ldings 
in the condominiu!71 1s id(mtified by a separate number an shown in 
I:xhib1t "B" oppcnde~l hc:·eto. 

<:.3 .l_r!entliicntion ot~trnents: Each apartment 1n each 
builcllng 1s identified by separate letter as shown on Exhibit "B" 
appended hereto. 

4.4 'l'ypical aoartments: There arc: tvm typical upartment 
floor plans in each building. The floor plans for Apartments A 
ancl D sho1vn on Exhibit "B" arc thr-? same except that the location 
of rooms arc reversed. 'l'hc floor plans ior Apartments B und C 
s!"lmm on F:xhibi t "B" are the same P.Xcept thdt. the locat1on 9f 
rO,)J~lS art) reverseci. Tnese apartments arc aescr 1 bed general! y 
bclo1v bu:: reference should be mud(~ to the plans which an? Exhibits 
"B" and "C" hereto. 

Aoart"ne:-Jt.s A and D - Livinc; ro:::>::1, dining room, 
kitc;,en, !'1ilster b(?droo:r. Hlth \,'alk-in closet, 
bedroom, two bathrooms, and screened porch. 

~.f!rtm0Jlt!.>_J}_an(j_£- LIVing room, dining room, 
kitchen, Daster bedroom with walk-In closet, 
b<Jthroo::-:, po~Vder r:)om, utility room and 
screened porch. 

4. :) Li alnl i tv for Com;r.on F:xpens.££L_!Shure of Com:non Surplus: 
Each apartment 0\mer shall be 1 iabl e for a share of the common 
expenses of the Association applicable to condominium apartments, 
and shull have a shure in the co:nrnon surplu~ of the Association 
applicablP to condomin1um apartments, which share shall be a 
fraction the n-.:merator of Hhich ~>hall be onP., and the dcnominntor 
of \·Jhich shall be the aggregate nnrr.ber of ap<Jrtments submitted 
to condor:unium form of Olvncrship within LAUDr:RDALE \'lEST by the 
Developer. 

4. 6 f_erta in oortions to be l imi ~.cL.s)m~on elements: The 
portions shown on Exhibit "B" :nurk:cd "P" urc lim1ted common 
elements uppurtcn<1nt to t!w abutting ilpurtments. such portions 
may be used by the ovmcrs of said abutting apartments only for 
ingress and c:gress to their rP.spective apartments and for no 
other purposes whatsoever. 

5. ["'a in tcn~.s:_e_, __ Al te.I_'!.!-j_~_and L!!i.J2!_ov~~_Ents: Res pons i­
bility for the maintcnuncc of the condo:n1nium property and 
restrictions upon the alteration und improvement thereof, 
shall be as follows: 
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!.> .1 Apartmenj:~ 

(u) .!!.i.....!:_~e~ciati_Qfl:: The Ass:-Jciati(m shall f:\ain­
tain, rep<:lir und r~plac~ at th<~ Associ<ltion'!> expens<!: 

(i) All portions of an apartment., except interior 
surfaces contributing to the support of the apartment building, 
\vhich portions shall include but not be li.mited to the outside 
walls of i..he apartment builning and 1111 flxtures em the ext.P.rior 
thereof, boundary \valls of apartments, :!.'loor and ceding jOI!lts 
and t>lab!;, load-bearing columns nnd load-bearing \valls. 

(ii) All conduits, ducts, plunbing, wiring and 
other facilities for the furnishing of utility services which 
are contained 1n the portions of an apartment maintained by the 
As~ociation. 

(iii) All 1ncidental damage caused to an apart­
ment by such work shall be promptly repaired <lt the expense of 
the Association. 

().H ~¥- •·h~ e~ioH;'"-nt. OWft*!.~ Th~ r~m!n~t} i t~• ~f 
the apartment owner shall be as follo1vs: 

(i) ·ro maintain, repau and replace ot his P.X­
pense all port Ions of his apartment except the port 1ons to be 
maintained, repaired and replaced by the Association. such 
shall bo done Wlthout disturbing tho rights of ot~er apartment 
O\·mer[;. 

(ll) •ro maintain, repair anc.J rP.plaC(! at h1s ex­
pense the a1r cond1t1oning and heating P.quipment serving his 
apartment, including the portion JocatP.d upon the roof, and all 
appliances and fixtures located in his apartmP.nt. 

(iii) Not to paint or otherwisP. decorate or 
change the appearance of any portion of the exterior of the 
apartment building. 

(iv) To promptly report to the Association any 
defect or need for repairs the responsibility for the remedying 
of which is that of tho Association. 

(c) Alt(I.!_?tion and l..!!:P.!£Vement:1!_: Except as elsewhere 
reserved to developer, neither un apartment owner nor the Associa­
tion shall make any alterations 1n the portions <lf an apartment 
or aportment bu1lding which arc to he maintained by the Associa­
tion, or remove any portion thereof, or make any additions thereto, 
or do anything which would Jeopardize the sofety or soundness of 
the apartment building, or impair any easement, without first 
obtaining approval in writing of owners of all apartments in 
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which such work Is to be done and t~o approval o~ the board 
of directors of the Association. A copy of plans for all 
of such work prepared by an architect l1ccnsed to pract1co 
in this state shilll be tiled vlith the Association pnor to 
the starting of the work. 

~.2 Com~on Elements: 

(a) flY t.hP AssoCldtion: The maintenance and 
operation of the com."Tlon elements, inc] uding 1 imi t.ed com.11on 
clements, shall be the responsibil1ty and expense of the 
Association. 

(b) _1'!_! tern!; Ion and ImQrovement.:,: After the complct ion 
of the 1mprovements included in the common <~lements vlhich <~re 

contemp!ated by this Declaration, there shall be no alteration 
nor further 1mprovernent of corr:non clements without prior approval 
in writing of the record owneru of the apurtment.s: prov1ded, 
however, that any alteration or improvement of tho com.'Tlon 
elements bearing the npproval in writing of the record owners 
of not less than 75% of the common elements, and \•lhich docs not 
!':f'..cr~i:·e ,.~G~ Ll1c i ~ght::o oi nny owners \vlthout thelr cons(mt, 
may be done if t:.he owners who do not ilpprove arc relieved from 
the initial cost thereof. The share of any cost not so assessed 
shall be assessed to the other apartment owners 1n the shares 
which their shares in the common element~ bear to ench other. 
There shall be no chang~ in the shares and nc;hts of an apart­
ment m.;ner in the common elemen::s \vhich are altered or further 
improved, \vhcther or not the ap<ntmcnt. owner contr 1hutcs t:o the 
cost th('?reof. 

6. Assessments: 'l'i1e making and col lccuon of assessments 
aga1nst apartment owners for co::ur.on expenses shall be pursunnt 
to the By-laws and subject to the following provisions: 

6.: Share of cor.unon expense: Each apnrtment owner shall 
be liable for the proportionate share of the common expenses, 
and shall share in the common surplus, such shares being the 
same as set forth in paragraph 4.5 above. 

6.2 Intorest: an12lication of oavments: Assessments and 
installments on such assessments paid on or before ten days after 
the day when due shall not bear interest, but all sums not paid 
on or before ten days after the date when due shall bear inter­
est at the rate of 10% per annum from tho date when due until 
paid. All payments upon account shall be first applied to 
interest and then to the assessment payment first due. 

6.3 Lien for Assessm<mts: The lien for unpilid assessments 
as provided for by the Condominium Act shall also secure reason­
able attorneys' fees incurred by the Association 1ncident to the 
collection of such assessment or enforcement of such lien. 

6.4 R0.ntal Pending Forcclosu~£: In any foreclosure of a 
l1en for assessments the owner of the apartment subject to the 
lien shall be required to pay a reasonable rental for the apart­
ment, and the Association shall be entitled to the appointment 
of a receiver to collect the same. 
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7. Association: The operation o! the condominium shall be 
by Lauderdale \'i'E'!St Col!tr.\unit.y Asnociation N:J. 1, Inc., a cvrporation 
not for profit under the laws of Florida, which shall fulfill its 
functions pursuant to the following proviBions: 

7 .l Articl as of Incornorution: A copy of the Articles of 
Incorporation of the Association is attached as Exhibit "D". 

7.2 The Bylaws of the Association shall be t~e Bylawn of the 
condominium, n copy of \vhich is atluched as Exh1bit "E". 

7 • .1 Limitation unon Liability of Association: Not\vithstanding 
the duty of the Association to maintain and repair parts of the 
condominium property, the Association shall not be liable to apart­
l:lent 0\vners for injury or damage, other than the cost of maintenance 
and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the elements 
or other own~rs or persons. 

7.4 Restraint Upon Separation: 

(a) The undivided share in the common elements which is 
apptl!"tlr!T!mt t~ <! U!l!t ~nll n5t b.:: s~j:l.ira!:.c.: {.J'i.i!.-cfroiu .. .mJ ::;hal1 
pass with the title to the unit whether or not separately described. 

(b) A share in the common elements appurtenant to a unit 
cannot be conveyed or encumbered except together with the unit. 

(c) 'l'he shares in the co:nrr.on elements appurtenant to units 
shall remain undivided and no action for purtit.ion of the common 
clements shall lie. 

7.5 Aooroval or disapproval of matters: Whenever the decision 
of an apartr.1ent 0\vner is required upon any matter, \lhether or not 
the subject of an Association meeting, such decision shall be express­
ed by the same person who \vould cast the vote of such owner if in 
an Ansociation meeting, unless the joinder of record owners is 
specifically required by this Declaration. 

8. Insurance: The insurance other than title insurance that 
shall be carried upon the condominium property and the property of 
the apartment owners shall be governed by the follO\ving provisions: 

8.1 Authority to purchase; named insured: All insurance policies 
upon the condominiu:n property shall be purchased by the Association. 
The nilllled insured shall be the Association individually and as agent 
for the apartment owners, \vi thout naming them, and as agent for their 
mortgagees. Provision shall be made for the issuance of mortgagee 
endorsements and r.1emorandu of insurance to the mortgagees of apart­
ment o\vners. Such policies shall provide that payments by the insurer 
for losses shall be made to the Insurance 'l'rustee designated below, 
and all policies and their endorsements shall be deposited with the 
Insurance 'l'rustce. Apartment 0\vners may obtain coverage at their , ...., 
mvn expense for their personal property and for their 1 iving expense.--

,:;, 
~ 

8.2 Coverage: ~~ ,..... 
(a} casualty: All buildings and improvements upon the land 

shall be insured in an amount equal to the maximum insurable replace•~ 
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ment value, excluding foundation and excavation costs, all personal 
property included in the common clements shall be insured tor its 
value, all as c)(~terr:tined annually hy Uw board of directors for the 
Association. Such coverage shall afford protection against: 

( i) Lo'->s or damage by fire and other huzards covered 
by a standard extended coverage endorsement, and 

(ii) such other risks as from time to time shall be 
customarily covered with r~spect to buildingR Rimilar in construction, 
1 ocation und use as the buildincp on the land, including but not 
limited to vundolism and r:talicious mischief. 

(b) Public L.iability in such amounts and \vith such cover­
age as shall be required by the board of d1rectorK of the Association 
and with cross liability endorsement to cover liabilities of the 
apartment owners jointly and severally <tnd the Associatlon. 

(c) hlorkmen's Comoensation policy to meet the requirements 
of the law. 

(d) Such other insurance as the board of directors of the 
Association ~hall determine from time to time to be desired. 

8.3 Premiu:ns: Prem1ums upon insurance policies purchased by 
the Association shall be pa1d by the Association as a common expense, 

H.4 Insurance Trustee: shares of oroceeds: All insurance 
policies purchased by the Association shall be for th~ benefit of the 
Association and the apartment mvners and their rnortgil<Jees as their 
interest may appear and shall provide that all proceeds covering 
property losses shall be paid to such bank in Florida v1th trust 
powers, as Trustee, as rnuy be designated as insurance trustee by 
the board of directors of the Association, which trustee is referred 
to in this instrument as the Insurance Trustee. The Insurance 'l'rustee 
shall not be liablo for payment of premiums nor for the renewal or 
sufficiency of policies nor for the failure to collect any insurance 
proceeds. The duty of the Insurance Trustee shall be to receive 
such proceeds as paid and hold the proceeds in trust for the purposes 
elRewhere stated in this instrument and for the benefit of the apart­
ment 0\mers and their mortgagees in the follmviny shares, but which 
shares need not be set forth on the records of the Insurance Trustee: 

(a) Common clements: Proceeds on account of damage to 
common elements - an undivided share for each apartment owner, such 
share being the same as the undivided share in the com:non clements 
appurtenant to his apartment. 

(b) Apartments: Proceeds on account of tlamag~ to apart­
ments shall be held in tlw following undivided shares: 

(i) When the building is to b~ rest?rP-d - for the 
ovmers of damuged apartments in proportion to the cost ot repairing 
the damage suffered by each apartment owner, which cost shall be 
determined by the Association. 

_,,,-;, 

(ii) When the building is not to be restored - An 
undivided share for each apartment 0\vner, such share being the same t~ 
as the undivided share in the common elements appurtenant to his 
apartment. 
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(c) ~ortgaqees: In the event a mortgagee endorsement has 
been issued liS to an apartment, the share of the upartment mvner 
shall be hold in trust for the mortqagee and tho apartment owner as 
their i ntcrosts r.1ay appear: provided, hmvever, that no mor tgagce 
shall have any right to determine or participate in the dotcrnina­
tion Qs to \vhethcr or not any damaged property shall bo reconstructed 
or repaired, and no mortgagee shall have any right to apply or have 
applied to the reduction of a mortgage debt any insurance proceeds 
except distributions of such proceeds mode to the apartment 0\vncr 
and mortgagee pursuant to the provisions of th1s Declaration. 

8.5 Di!>tribution of Procce~: Proceeds of insurance policies 
received by tlw Insurance 'l'rustc(~ shall be distributed to or for the 
benefit of the beneficial mvncrs in the foll<Ming manner: 

(a) !::xpense of the tn1st: All expenses of the Insurance 
Trustee shall be paid first or provision made for su~h payment. 

(b) Reconstruction or repair: If the damage for which the 
proceeds arc paid is to be repaired or reconstructed, the remaining 
proceeds shall be paid to defray the cost of such as elsewhere pro­
vided. Any proceeds remaining after defrayin'J such costs shall be 
d.i...itt.10:~ ~ ~ ~~ic:-i-at m•'!E!r s, rc:nrn~.:;.:; tc a~.:u: Ein.ent owners 
and their mortgagees being payable jointly to them. This js a covenant 
for the benefit of any mortgagee of an apartment and may be enforced 
by such mortgagee. 

(c) Failure to reconstrucL_or repair: If it is determined 
in the manner elsewhere provided that the damage for which proceeds 
are paid ohall not be reconstructed or r~paired, the remaining pro­
ceeds shall bH distributed to the btmcficial 0\vners, remittances to 
apartment owners and their mortgagees being payable jointly to thern. 
This is a covenant for the benefit of Any mortgagee of an npartment 
and may be enforced by such mortgagee. 

(d) Certificate: In making distribution to apartment 
owners and their mortgagees, the Insurance Trustee may rely upon a 
certificate of the Association made by its president and secretary 
as to the nilJ11eS of the apartment O\vners and their respective shares 
of the distribution. 

8.6 Association as Agent: The Association is irrevocably 
nppointcd agent for each apartment 0\vner and ior each o\o/J1cr of a 
mortgage or other lien upon an apartment and for each owner of any 
other interest in the condominium property to adjust all claims 
nr1sing under insurance policies purchased by th~ Association and 
to execute and deliver releaoes upon tho payment of claims. 

9. Reconotruction or Ropnir after Cnsual~: 

9.1 Determination to Reconstruct or Heoai r: If any part of 
tho condominium property shall be damaged by casualty, whether or not 
it shall be reconstructed or repaired sha 11 be determined in the 
following manner: 

(a) Common clement: If the damaged improvement is a cornm~ 
clement, the damaged property shall be reconstructed or repaired, un~s 

(f) 
~ 
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it is determined in the manner elsewhere prov1ded that: the condo­
mini u:n she:lll be terminated. 

(b) Apartment: ~ui ldings: 
the apartment build1ngs, and 

If the damaged improvement is 

( i) Lesuer damacje: It apartments to which 50% o i 
the common clements arc appurtenant are found by the-~ board of dirc~ctors 
of the Association to be tenantable, the damaged property shall be 
reconstructed or repaired unless with:n 60 days after the casualty it 
is determined by agreement in the manner el:::.e\•here provided thi:lL the 
condominium shall be terminated. 

(ii) Major dam~: If apartments to which more than 
50% of the corr.'Tlon elements arc appurtenant are tound by the board of 
directors to be not tenantable, then the da:nacJed property wi 11 not be~ 

reconstructed or repaired and the condominium w1ll be terminated with­
out agreement as elsewhere provided, unless w1thin 60 days after the 
casualty the O\Yners of 75% of the common elements agrc~e in writins to 
such reconstruction or repair. 

(c) Certificate: The Insurance Trustee may rely upon a 
certificate of the Association made by its president and secretary 
to mrtr>!1'Ti~ ~-~~ ~ !'!~t '!!\~ ::!.:::1~gc~ ;:>::::>,.:._.;_-~y I::; :..:> b<: ''"con­
structed or repaired. 

9.2 Plans and Snecification!: Any reconstruct1on or repair 
must be substantially in accordance with the plans and specif1c~tions 
for the original building, port1ons of wh1ch are att~ched as exhibits: 
or if not, then according to plans and specific~tions approved by 
the board of directors of the Association, and if the damayed pro­
perty is the apartment building, by the owners of not. leu~; than 75% 
of the common elements, including the 01mcrs of all damagP.d apart­
ments, which approval shall not be unre~sonably withheld. 

9.3 Hesponsibility: If the damage is only to those parts of 
one apartment for which the responsibil1ty of maintenance and repair 
is that of the apartment owner, then the apartment owner shall be 
responsible tor reconstruction and repa1r after casualty. In all 
other instances, the responsibility of reconstruction and repair 
after casualty shall b8 that ot the Association. 

9.4 Est1mates of Costs: Immediately a~ter a determination is 
made to rebuild or repair damage to property for which the Association 
has the rcspons1bility of reconstruction and repair, the Association 
shall obtain reliable and detailed estimates of the cost to rebuild 
or repair. 

9.5 Assessments: If the proceeds of insuri:lnce are not suffi­
cient to defray the estimated costs of reconstruction and repair by 
the Association, or if at any time dur1ng reconstruction and repair, 
or upon completion of reconstruction and repair are insufficient, 
assessments shall be made against the apartment owners who o1vn the 
damaged apartments, and against all apartment mvners in the case of 
damage to common elements, in sufficient amounts to provide funds 
for the payment of such costs. Such assessments against apartment 
ovmers for damage to apartments shall be in proportion to the cost 
of reconstruction and repair of their respective apartments. Such 
assessments on account of damage to common el em,mts shall be in 
proportion to the owner's share in the common elements. 
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9.6 com;truction Funds: The funds for payment of costs of 
reconstruction and repair after casualty, which shall consist of 
proceeds of insurance held by the Insurance Trustee and funds 
collected by the Association from assessments against apartment 
owners, shall be disbursed in payment of !lUch costs in the follow­
ing ma:1ner: 

(a) Association: If the total of assessments rr.ade by the 
Association in order to provide funds for paymcmt of costG of re­
construction and repair that is the responsibility oi the Association 
is rr.ore than $10,000.00, then the sums paid upon such assessr.1ents 
shall be depos1ted by the Association with the Insurance Trustee. 
In all other cases the Association shall hold the sums paid upon 
such assessments and disburse them in payment of the cants of re­
construction and repair. 

(b) Insurance Trustee: The proceeds of insurance collected 
on account of a casualty, and the sums deposited with the Insurance 
Trustee by the Association from collections of assessments against 
apartment owners on account of such casualty shall constitute a 
construction fund \vhich shall be disbursed in payment of the costs 
of reconstruction and repair in the following manner and order: 

(i) Assoc1acion - lesser damage: l! the amount of 
the estimated costs of reconstruction and repair that is the res­
ponsibility of the Association is less than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs upon 
the order of the Association: provided, however, that upon request 
to the Insurance Trustee by a r.1ortgagce that is a beneficiary of an 
insurance policy the proceeds of which arc included in the cons­
truction fund, such fund shall be disbursed in the manner provided 
for the reconstruction and repair of major damage. 

(1i) Association -major damage: If the ilmount of 
the estimated costs of reconstruction and repa1r that is the res­
ponsibility of the Association is more than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs in 
the manner required by the board of directors of the Association 
and upon approval of an architect qualified to pcactice in Florida 
and employed by the Association to supervise the \vork. 

(iii) Apartment owner: 'rhc port ion of insurance 
proceeds representing damage for which the responsibility of re­
construction and repair 1 ies \·lith an apartment owner shall be paid 
by the Insurance 'l'ruste(~ to the apartment owner, or if there is a 
mortgagee endorsement as to the apartment, then to the apartment 
owner and the mortgagee, jointly, who may usc such proceeds as they 
may be advised. 

( iv) surplus: It shall be presumed that the first 
monies disbursed in payment of costs of reconstruction and repair 
shall be fror.1 insurance proceeds. If there is a balance in a 
construction fund after payment of all costs of the reconstruction 
and repair for which the fund is established, such balance shall 
be distributed to the b(meficial mmers of the fund in the manner 
elsewyere stated; except, however, that the part of a distribution 
to a beneficial owner that is not in excess of assessments paid 
by such owner into the construction fund shdll not be made payable 
to any mortgagee. 
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(v) Certif1cat~: Notlvithstanding the provisions 
of tins instru~ent, the Insur .. mce Trustee ;;hull not be t·cquu·ed 
to rletnrmino 11het:her or not sums pa1d by the 2partment 01·m0rs upon 
assessments shall b<~ depos1ted by tho Jl.:,soclatlon lvit;1 the Insur­
ance Trustee, nor to determine IJhethcr Uw di;,burscmcnts from th(? 
construct 10n :':und nr(~ to be upon the order of the AssOClilt 10n or 
upon approvul of em arch1tect or ot!wnnse, nor whether a dis­
burs<~ment. 1s to bo mude fro'll the construct.'on hmd nor to determine 
the payee nor the ,uuount to be p<lld. Instend, the Insurance Trustee 
may rely upon a certificate or the ~ssoc1at1on ~aJo by its presidcn~ 
and socrE?t:ary us to any and all of such matters and stat1nq thr1t the 
sums to be paid ilrc due and ?roperly puyablc and stating the name 
of the payee and t!112 amount to be pa:d; prov1decl tlwt lv)h:n a mort­
<Jag<~e is reqcllred in t.his 1nstrument to be named as puyee, the 
Insurance Trustee shull also name the mortgagee as a payee of uny 
d1str 1bution o! insurance !>rocceds to a unit o1mer: and further 
provided that when the Association, or a ~ortgagee th~t 1s the 
benefic1ary ot dn insurance policy whose proceeds arc included 1n 
the construction ::und, so nlqulres, the upproval o: an arciutect 
named by the ;'\ssociatlon shall be f1rst obtu1ncd by the Association 
upon d1sbu::-sements in payment: of costs o: reconstruction and repair. 

10 • .U•.a !3~_iit.l>:.OCt,:.OQ~j.l ~~e '..t- g,i \.he- ~OI'Hl9f!!lnHt!¥t·Or~'f~ 

shall be ln accordance Wltn tnc :ollow!ng prov1s1~ns as long as tne 
condomin1um cx1sts and the apartment bu1ld!ngs 1n useful cond1t1on 
exist upon t~1e land und these rcstr:ct.::)ns shall be covenants 
running \Vith the land of the condom1niur:1. 

10.1 AP<lrtments: Euch of the apart!nents that <::~rea pilrt of 
the condom1niu;n shul.l b<o :)ccu;Hed only by one furnily, its servants 
and guests, as a residence and for no other p~tpose. Excapt as 
reserved to Dcvcl.oper, no apa:::t:men.: '11"'' bd ti.:v:t1ed :H :;uoc11vid0d 
l:lto u smaller unit nor a:1y portJon sold or otiwnvisc t:ru:JSJ'erred 
·.nt!Jout flrst amendtng th1s Declaration to s!low the chunges 1n 
the apartments to be etfected. 

10.2 0~mit:utiO!J_2· No apartment shall be O\mcd or occu;:>ied 
by a permunent rcs1dent whose age shall be Jess than 35 years. A 
permanent resident shall be a person \Vho stays overnight in any 
apart.men~ iur 30 n1ghts 1n any one 12 month period of time, but 
shall not include a child of an o~mer over 16 years of age. 

10.3 common Eleme_I?_ts: The common elcme?Jts shall bo2 used only 
for the purposes for wh1ch they arc intended in the furnishing of 
services and fac1lities for the enJOyment of the apartments. 

10.4 Nuisances: No nuisdl1ces shall be allO\vcd upon the condo­
minium property, nor any use or practice that is the source of annoy­
ance to residents or which interferes Wllh the peaceful possession 
and proper use of the property by its residents. All parts of the 
condominium shall be kept in a clean and sanitary condition, and no 
rubbish, refuse or garbage?' 211 lowed to accumulate nor any f 1r<~ hazard 
allowed to exist. No apartment mmer shall permit any use of his 
apartment or make uny U[>P. of the co:nmon clements thut will increase~ 

the cost of insuranco upon the conclom1nium property. 

10.5 Lu\Vful Use: No im.'lloral, improper, offens1ve or unla\vful 
use shull be made of the condominium property nor any part of it.; 
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and all valid laws, zoning ordinances and regulationn of all 
governmental bodies having jurisdiction ,;hall b(~ obGerved. The 
respon'-libility of meeting the requirements of governmental bodies 
for maintenance, modification or repair of the condominium pro­
perty sh<>ll be the same il>l the responsibi 1 i ty for the maintenance 
and repair of the property concerned. 

10.6 ~sinq: After approval by th0 Association elsewhere 
required, entire apartments mny be rented provided the occupancy 
is only by th~ less~e and his family, its servants and guests. N~ 

rooms may be rented except as a part of an apartment or to another 
apartment O\mer. No lessee may sub-let an apnrtment or part thereof:, 
and no lease may be assigned. 

10.7 Regulations: Reasonable regulations concerning the use 
of condominium property may be made and amended from time to time 
by the Association in the manner provided by its Articles of 
Incorporation and By-Laws. Copies of such regulations and amendments 
shall be furnished by the Association to all apartment ovmcrs and 
residents of the condominium upon request. 

lO.B Proviso: Provided, however, that until Developer has 
COO!Opl.~ aU- &f ~ ~nt~!1!-teo :i~"!'!Wc~t~ t...-..1 c1o::;ed ~:,e soles 
of all of the apartments and of the condominium, neither the apart­
ment owners nor the Association or the use of the condominium pro­
perty shall interfere \vith the completion of the contemplated im­
provements and the sale of the apartments. Developer may make such 
use of the unsold units and common areas as may facilitate such 
completion and sale, including but not limited to maintenance of 
a sales office, the showing of the prop(~rty and tho display of signs. 

11. !1._aintcnancc of community Internst: In order to maintain a 
community of congenial residents who are financially responsible and 
thus protect the value of the apnrtments, the transfer of apartments 
by any o\vner other than the Developer or by the m-mer to the DPveloper, 
shall be subject to the following provisions us long as the condo­
Minium exists and the apartment building in useful condition exists 
upon the land, which provisions each apartment owner covenants to 
observe: 

11.1 Transfer subject to Approval 

(a) Sale: No apartment O\Y!"ler may dispose of an apartment 
or any interest in an apartment by sale \vithout approval of the 
Association except to an apartment owner. 

(b) ~: No apartment owner may dispose of an apartment 
or any interest in an apartment by lease without approval of the 
Association except to an apartment ovmer; an apartment 0\vner may 
enter into a written lease with Lauderdale \'lent Asnociates as hin 
agent to lease or rent his apartment for a period of one year or 
less without the approval of the Association. 

(c) .Q.il!: If any apartment owner ~hall acquire his title 
by qift, the continuance of his ownership of the apartment shall be 
subject to the approval of the Asnociation. 

(d) Devise or inheritance: If any apartment owner shall 
acquire his title by devise or inheritance, the continuance of hin 
ownership of his apartment shall be subJect to the approval of the 
1\!>sociation. 
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(e) Other transfers: If any apartment mmer shall acquire 
his title by any manner not considered in the foregoinq subsections 
the continuancn of his mvnership of his apartment shall be subject 
to the approval of lhn Association. 

11.2 AoorovHl by Association: The approval of the Association 
that is required for the transfer of O\·mersh1p of apartments shall 
be obtained in the following manner: 

(a) Notice to Association 

(i) Sa!e: An apartment ovmer intending to make a 
bona fide sale of his ap<utment or any interest in it shall give to 
the Association notice of such intention, together with the name and 
address of the intended purchaser and such other information concern­
ing the intended purchaser as the Association may reasonably require. 
Such notice at the apartment o\mer's option may include a demand by 
the apartment owner that the Association furnish a purchaser of the 
apartment if the proposed purchaser is not approved; and if such de­
mand is made, the notice shall be accompanied by an executed copy 
of the proposed contract to sell. 

(ii) Lease: An apartment o\vner intending to make a 
bona fide lease of his apartment or any interest in i~ shall giye to 
t.h~ Ass6~Iation ~oil~~ of s~~~ int~nt1~n, to6~i~er w1th the name and 
address of the intended lessee, such other information concerning 
the intended lessee as the Association may reasonably require and 
an executed copy of the proposed lease. No lease shall be tor a 
term of less than 30 days. Nor shall any amendment attempt to 
change the obligations of the Association or Apartment OHners under 
the Recreation Parcel L<~ase. 

(iii) Gift; devise or inheritance: other transfers: 
An apartment ovmer \·lho has obtained his title by gift, devise or 
inheritance, or by any other ~anner not previously considered, shall 
give to the Association notice of the acquiring of his title, to­
gether with such information concerning the apartment owners as the 
Association may reasonably require and a certified copy of the 
instrument evidencing the mvner's title. 

(iv) Fdilurc to give notica: If the above required 
notice to the Association is not given, then at any time after re­
ceiving knowledge of a transaction or event transferring ownership 
or possession of an apartment, the Association at its election and 
\vithout notice may approve or disapprove the transaction of owner­
ship. If the Association disapproves the transaction or ownnrship, 
the Association shall proceed as if it had received the required 
notice on the date of such disapproval. 

(b) Certificate of approval 

(i) Sal~. If the proposed transaction is a sale, 
then within 30 days after receipt of such notice and information the 
Association must either approve or disapprove the proposed trans­
action. If approved the approval shall be stated in a certificate 
executed by the president and secretary of the ADsoc:iation which 
shall be recorded in the public records of nroward County, Florida, 
at the expense of the purchaser. 

(ii) Lease: If the proposed transaction is a lease, 
thnn within 5 days after receipt of such notice and information the 
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Association must either approve or disapprove the proposed trans­
action. If approved the approval shall be stated in a certificate 
executed by the president and secretary of the Association in re­
cordable form, \vhich shall be delivered to the lessee. 

(iii) ~;if~, dcwi!>e or inheritance; other transfer!>: 
If the apartment owner giving notice has acquired his title by gift, 
devise or inheritance or in any other manner, then within 30 dilys 
after receipt of such notice and information the Association must 
either upprove or disapprove the continuance of the upartrn(mt owner's 
mmership of hin i:lpartment. I! approved, the approvcll shall be 
stated in a certificate execu~ed by th(! president and secretary of the 
Association, which shall be recorded in the public recorda of Broward 
County, Florida, at the expense of the apdrtment 0\~1er. 

(c) APProval of corporate mvner or I?Urcha!Jer: Ina5much 
as the condominium may be used only for r.csidcntial purposes and a 
corporation cannot occupy an apartment for such use, if the apartment 
mmer or purchaser of an apartment is a corporation, the approval of 
ownership by the corporation may be conditioned by requiring that all 
persons occupying the apartment be approved by the Association. 

11.3 Dl!:!approval by Association: If the Association shall dis­
!'ten1"'0V~ 1't tra~~ 0!"' rn'mC!"!!!ll~ 0~ an <.lpc:...:E.l-"-"llL, lho? mat.cer shall be 
disposed in the following manner: 

(a) Sale: If the proposed transaction is a sale and if 
tho notice of sale given by th!~ apartment ovmer shall so demand, 
then within 30 days after receipt of such notice and information 
tho AssociQtion shall deliver or mail by registered mail to the 
apartment O\vner an <'lCJreement to purchase the upartment concerned 
by a purchaser approved by the Association who will purchase and 
to Hhom the apartment o1mer mu~;t sell the apartment upon the follO\v­
ing terms: 

(i) At the option of the purchaser to be stated in 
the agreement, the price to be paid shall be that stated in the dis­
approved contract to sell or shall be the fair market value deter­
mined by the ~rbitration in accordance Hith the then existing rules 
of the American Arbitration Association, exc(~pt that the arbitrators 
shall be two appraisers appointed by the American Arbitration Assoc­
iation \vho shall base their determination upon an average of their 
appraisals of the apartment~ and a judgment of specific performance 
of the sale upon the award rendered by the arbitrators may be entered 
in any court of competent jurisdiction. The expense of the arbitra­
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(iii) The sale shall be closed within 30 days after 
the delivery or mailing of the agreement to purchase, or within 10 
days after the determination of the sale price if such is by arbi­
tration, Hhichever is the later. 

(iv) A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
recorded in the public records of BroHard county, Florida, at the 
expense of the purchaser. 
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(v) If the Assoc1ation shall fail ~o provide a 
purchaser upon the demand of the apartment owner in the manner pro­
vided, or if a purchaser furnished by the Associilt10n shu.ll default 
in his agree.'Tlent to purchase, then notHith!.itanding the disapprovu.l, 
the proposed transaction shall be deemed to have been approved and 
the Asso~iation shall furnish a certificate of approval aH else\Vherc 
provided, Hhich shall be recorded 1n the public records of Broward 
county, Florida, at the expense of the purchaser. 

(b) ~: If the proposed transaction is a lease, the 
apartn~nt 01-mer shall be advised of the disapproval 1n writing, and 
the lease shall not be made. 

(c) Gifts, devise or inheritance: other transfers: If 
the apartment mvner giving notice has acquund his title by gift, 
devise or inheritance, or in any other manner, then within 30 days 
after receipt from the apartment 01mer of the notice and informa­
tion required to be furnished, the Association shall deliver or mail 
by registered mail to the apartment oHner an agreement to purchase 
the apartment concerned by a purchaser approved by the Association 
upon the folloHing terms: 

(i) The sale price shall be the fair market value 
uil~ifHMi l>y ~~Jreemf!nt bet~ th~ sel 'u' ,::1~ ~-rc!'l::!~~ \:i H1in :ro 
days from the delivery or mailing of such agreement. In the absence 
of agreement as to price, the price shall be determined by arbitr<l­
tion in accordance \vith the then existing rules of the A''TH~rican 
Arbitration Association, except that the arbitrators shull be two 
appraisers appointed by the American Arbitration Association \vho 
shall base their determination upon an average of their approisals 
of the apartment; and a judgment of speci fie perfo!"l:lancc of the 
sale upon the award rendered by the arbitrators may be entered in 
any court of competent jurisdiction. The exoenses of the arbitra­
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(1ii) The sale shall be closed Hithin 10 days 
following thedetennination of the sale price. 

(iv) A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
recorded in tho public records of BrO\vard County, Florida, at the 
expense of the purcnaser. 

(v) If the Association shall fail to provide a pur-
chaser as required by this instrument, or if a purchaser furnished 
by the Association shall default in his agreement to purchase, then 
not\·lithstanding the eli sapproval such o\Vnership shall be deemed to 
have been approved, and the Association shall furnish a certificate 
of approval as elseHhere provided, which shall be recorded in the 
public records of Broward county, Florida, at the expense of the 
apartment o\Vner. 

11.4 Mortgage: No apartment o\Vner may mortgage his apartment 
nor any interest in it without the approval of the Association ex­
cept to a bank, life insurance company or a savings and loan assoc­
iation or to a vendor to secure a portion or all of the purchase 
price. The approval of any other mortgagee may be upon conditions 
determined by the Association or may be arbitrarily withheld. 
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11.5 F.xceotions: The foregoing provisions of this section entitlec 
"Naintenance of Community Interests" shall not apply to a transfer to 
or purchase by a bank, life insurance company or savings and loan assoe 
iation that acquires its titlu as the result of owning a mortgage upon 
the apartment concerned, and this shall be so whether the title is 
acquired by deed from the mortgagor, his successors or assigns, or 
through foreclosure proceedings: nor shall such provisions apply to 
a trnnsfcr, sale or lease by a bunk, life insurance compan~' or ::>av­
ing5 and loan association that so acquires its title. Neither shall 
such provisions require the approval of a purchaser who acquires the 
title to an apnrtment at a duly advertised public sale with open 
bidding provided by law, such as but not limited to execution sale, 
foro~losure sale, judicial sale or tax sale. 

11.6 Hhero the mortgagee of the first mortgage of record, or 
the purchaser or purchasers of a condominium unit obtains title to 
the condominium parcel or unit as a result of foreclosure of the 
first mortgage, or by voluntary conveyance in lieu of such foreclos­
ure, said mortgagee shnll not be liable for the shares of common 
expenses or assessments by the Associntion pertaining to such 
condominium unit or chargeable to former owner of such condominium 
unit \vhich became due prior to acquisition of title by said mortgagee 
or purchaser as a result of the foreclosure or voluntary conveyance 
in liou of said foreclosure. such unpaid share of c~~on ~~& 
or assessments shal~ b~ d~ t~ ~~mmon expenses collectable 
~ ~11 of the owners of condominium units, including a successor 
or assign of the mortgagee. However, such mortgagee shall be liable 
for the shares of common expenses or assignments by the Association 
chargeable to such condominium unit which become due subsequent to the 
acquisition of title by said mortgagee, or by purchaser as a result of 
the foreclosure or voluntary conveyance in lieu of said foreclosure. 
The waiver of liability granted herein for the payment of past due 
ass~ssments shall not apply to the owner who takes back a purchase 
money mortgage. 

11.7 Unauthorized Transactions: Any sale, mortgage or lease not 
authorized pursuant to the terms of this Declaration shall be void 
unless subsequently approved by the Association. 

12. compliance and Default: Each apartment owner shall be govern­
ed by and shall comply with the terms of the Declaration of Condominium, 
Articles of Incorporation and By-laws and the Regulations adopted pur­
suant to those documents, and all of such as they may be amended from 
time to time. ·Failure of an apartment owner to comply with such docu­
ments and regulations shall entitle the Association or other apartment 
owners to· the following relief in addition to the remedies provided by 
the Condominium Act. 

12.1 Negligence: An apartment owner shall be liable for the ex­
pense of any maintenance, repair or replacement rendered necessary by 
his negligence or by that of any member of his family or his or their 
guests, employees, agents or lessees, but only to the extent that such 
expense is not met by the proceeds of insurance carried by the Assoc­
iation. An apartment owner shall pay the association the amount of any 
increase in its insurance premiums occasioned by use, misuse, occupancy 
or abandonment of an apartment or its appurtenances, or of the common ·' ,~ 
elc;nents, by the apartment owner. . .. -

c.;' 
12.2 Costs and attorneys' fees: In any proceeding arising because~ 

of an alleged failure of an apartment owner of the Association to ~ 
comply with the terms of the Declaration, Articles of Incorporntion 
of the Association, the By-Laws, or the Regulations adopted pursuant 
to them, and the documents and Regulations as they may be amended 
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from timo to time, the prevailing party shall be entitled to recover 
the costs of the proceE)ding und such reasonable attorneys' fees as 
may be awarded by the court. 

12.3 No Wc1iV(?r of Rights: The failure of the Association or 
any npartment 0\..rner to enforc(~ any covenant, restrict1on or other 
provision of the Condominium Act, this Declaration, the Articles of 
Incorporation of the Association, the By-laws or the Regulations 
shall not constitute a waiver of the right to do so thereafter. 

13. Amendrnents: Except as elsewhere providt?d otherwise, this 
Declaration of Condominium may be amended in the tollo\ving manner: 

13.1 Notice: Notice of the subject matter of a proposed 
amendment shall be included in the notice of <my meeting <:~t which 
a proposed amendment is considered. 

13.2 A resolution for the adoption of a proposed amendment 
may be propos~c.l by either the board of directors of the Associntion 
or by the members of the Association. Directors and members not 
present in person or by proxy at the meeting considcr1ng the amend­
ment m<:~y express their approval in \lriting, lfi;'Qvidi~ such. a.pp.rova.l. 
!s dc1Tvereci to t1u, Secretary at or pr1or to the meeting. Except 
as elsewhere provided, such approvals must be either by: 

(a) not less than 66-2/3% of the entire membership of the 
board of directors and by not less than 66-2/3% of the votes of the 
entire membership of the Af;SOciation; or 

(b) not lusn than 80~ of the votes of the entire member­
ship of the Aasociation: or 

(c) until the first election of directors, only by ull of 
the directors, provided the illllendment docs not increasG the number 
of apartments nor alter the boundar1es of the common clements. 

13.3 Proviso: Provided, hO\vever, that no ailendment shall dis­
criminate against any apartment owner nor against any apartment or 
class or group of apartments, unless the apartment o\mers so affected 
shall consent: and no amendment shall change any apartment or the 
share in the common elements ~ppurtenant to it, nor incre<:~se the 
0\.,ncr 's share of the common expenses un 1 ess the record mmer of the 
apartment concerned and all record mmcrs of mortgages on such 
apartment shall join in the execution of the am(mdment. Neither 
shall an amendment make any change in the section entitled "Insurance" 
nor in the section entitled "Recom;truction or repnir after casualty" 
or Sections 11.4, 11.5, 11.6 and ll.'i unless the record O\vncrs of 
all mortgages upon the condominium shall join in the execution of 
the amendment. Nor shall any amendment to change the obligations of 
the Association or the Apartment owners under the Hccreation Parcel 
Lease attached hereto as Exhibit "!-"' be made, unless the record 
o\..rner of the fee simple title to the lands subject to such Lease 
and the I,essor thereunder shall JOin in the execution of the amendment. 

• => 
13.4 Execution and Hecording: A copy of each amendment shall .-~ 

be attached to a certificate certifying that the amendment \vas duly ~ 
adopted, vlhich certificate shall be executed by the officers of the ~ 
Association with the formalities of a deed. The amendment shall be UC 

~ 
effective when such certificate and copy of the amendment arc record-,, 
cd in the public records of Hroward County, Florida. ~ 

~ ... 
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14. Termination: The condominium may be lerminutcd in the 
follmving manner in addition to the manner provided by the Condo­
minium Act.: 

14.1 Destruction: If it is determined in the manner elsewhere 
provided that the apartment building shall not be reconstructed be­
cnuse of major dil!T)agc, the condominium plan or O\.Jncrship V11ll be 
terminated without agreement. 

14.2 Agreement: The condominium may be terminated at any t1me 
by approval in writing of al! record o\mers of apartments and all 
record mvners of mortgages on apartments. 

14.3 Certificate: The termination o~ the condomin1um in either 
of the foregoing munners shall be evidenced by a certificate of the 
Association executed by its president and secretary certifying as 
to facts effecting the termination, \vhich termination shall become 
effective upon recording such certificate among the public records 
of Broward County, Florida. 

14.4 Shares of Owners after Termination: After termination 
of the condominium the apartment O\vners shall mvn the condominium 
property and all assets of the Association as tenants in common in 
un~i'v-ld0a- ~-1ial:~S t: it .S~~a11 D<Z the S~·;h~ a·~ tT1~ ~~1-:~·,:iCC~ .s!1~r'c§.S ifi 
the common elements appurtenants to the 0\mers' npartments prior to 
the termination. The prorata obligation of each owner under the 
Recreation Parcel Lease, Exhibit "F'', shall continue in full force 
effect despite any such termination, and the lien contained in the 
Designation of Agent, Ratifi~ation of Lease and Pledge as security 
for Lease Performance, attached as Exhib1t 3 to said Recreation 
Parcel Leaoe shall continue as a lien against the interest of each 
tenant in common despite any such tQrmination. 

14.5 1\.'Tlendrnent: '!'his action concerning termination cunnot be 
umended \vi thout consent of all upartmcnt owners and of al 1 record 
owners of mortgages upon the apartments and the Lessor under the 
Recreation Parcel Lease, Exhibit "F''. 

15. Severability: The invalidity in whole or in part of any 
covenant or restriction, or any section, subsection, sentence, clause, 
phrase of \vork, or other provision of this Declaration of Condominium 
and the Articles of Incorporation, by-laws and Regulations of the 
Association shall not affect the validity of the remaining portions. 

IN WITNESS WHEREOF, the Developer has executed this Decla.r~#lon': 
.. ' .. ~;·~) (:. . 

1,. .. ,. .. , ~ • 

, ~ ;;:-. f'! I 

the day and year first ubove written. 
., 

LAUDI:JWl\LE WEST DLVELOPME!'!'.'). C)?Rl'·,.; " / . . ,:<:;;;:. 
By:_ ( t.J.-\/-~ _..._.A~('._,..,1.o-' ___:_..!.::'.-!. 

President 
<•-' 

Attest: 

~~~~/'~~ l~r•vJv.:•[.f/i 
t~ Secretary} 

I], / /-/ 
0'~ ))] ... My~ 

u·.c., 

'7/ / \ ,. .. 
//.· / .. ~- ( .').:./ / ------~--~----------r/ 

. .. 



S'rA'rE OF I-1..0RIDA 

COUNTY OF BROiiAHD 

BEFOH_J;: ME, the undersigned authonty, this day personally 
d ' ' 1 d " . / appeClrc ~'-'-'-·--~~-~-:.!.~: .... __ an~--~~~---~¥',.(~-~-· 

respectively ilS President and :<-JSecret.ary of LAUDF'..RDALF: 
iVES'l' DE.VELOPi'IENT CORP., a Florida corporat:on, a?1d (~uch to me 
well knmvn to be such officer~; of said corporation ond they sev­
erally acknowlec.lged befor(~ me that they executed th(~ foregoincJ 
Declaration of Condo:ninium freely and voluntnrily f:>r and on behalf 
of saicl corporation, for the uses and purposes Lherein mentioned 
and intended and with full and spec1fic authority of the Board ot 
Directors of said corporation in that behnlf. 

197 ~ 
i'liTNESS my hand and official seal th-,sd_/, ~day 

,· 
Hy cor.uni~;s:on exoircs: _, 

r\Ofdry ru!:l:l(·, Slate of Fl$rda at Lar:'~ -

~·> f~IT'm(,s:cr ft;-.·~~ Otl.)ber 2~ tlJh ~ ... _--

uw.1w•w IIIIW Ulfno:U•• ....... ull'"'"''"' 

STATE OF !-'LORIDA 

cou:t--n'Y oF BROivA.'ID 

appeared ~ :Y (!~ and_ ~=rn£. a ~ 
flF.fORE ~lE, the undersiqncd au~hor~·.t , this day personally 

respective]? as Pres/Xn=t and~ ecret<Hy of Gl.Jl,FSTREJ\,"'1 

() -

LAUDERDALE \\'"EST, INC., a Florida corporation, and each to me well 
kn0\vn to be such off1c(Ors of said cor~oration, and they severally 
acknowledged before me that they executed the foreqoing Declaration 
of Condominium freely and voluntarily, for and on behalf of said 
corporation for the uses and purposes therein mentioned and intended 
nnd Hith full and spec1f1c authori.ty of the Board of Directors of 
said corporation in that behalf. 

' .,;f- ")' \VITNESS my hand and official seal th1s____6L __ day of , _.~J~~ 
197_1:_. 

~I r/ 
____ ·-·-'/]-'-"·~,._._._~-..:..;_'--1.::__/_;)'--'-)-'-l __ ~.:;.h:4:._:__;+i_;~=·-C""-'::Z::~---

Notary Ptlhlic 1 

!'1Y co:nmission Pxpires: 

... r •. 

I' 

•'. 
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EXHIBIT "A" 
to 

DECLARATION OF CONDOMINIUM 

LAUDERDALE WES'P CONDOMINIUH NO. IV 

That port1on of Tract l, accord1ng to the Plat of 
Lauderdale \\'est lst sect1on, as recorded in Plat Book 
77 at Page 32 of the Publlc Records of Broward County, 
Flor1da, descrlbed as fo:lows: 

Commencing at the Southl·:esterly c:)rn<:r of s;ud Tract 1; 
thence run North 13° 58' 58" J::ast (on an assumed bearln<J) 
125.50 feet along the Westerly boundary of sa1d Tract 1, 
to a po1nt of curvature of a curve to the r 1ght; thence 
ulong said h'esterly b:)undary, on the nrc of sa1el curve to 
the r1ght, hav1ng a rad1us of 1869.42 feet and a c<:ntral 
~lc of 8° 2S' 29", •.m Noli"t.he·n&t~r}"' 2-7ft.';\ --~. t'f"' !" 

po1nt of tangency: thence run North 2 2° 27' 2'1" Eust 86fL 06 
feet along stnd Westerly boC~ndary of ·:•ract l, be1ng the 
tan<Jent extended, t::> a po1nt o:· curvature of a curve to 
the left; thence along the arc of sa1d curv,, to the left, 
hav1ng a rad1us of 396.44 feet and a central angle of 
5° 38' 4S", run Northeilsterly 39.06 feet, to the Po1nt 
of Beg:nnin<J; thence cont1nue Northeasterly and Northerly 
l35.S3 feet <dong sa1d h'esterly boundary, ::>n the arc of 
sa1d curve to the left, hav1ng a rad1us of 396.44 feet 
anC:: a central ang:e o~ 19° 3S' 13", to the Northlvesterly 
corner of sa1d Tract 1; thence run south 67° 32' 33" East 
618.16 fP.et, to the most F:astP.rly cornP.r of sa1d Tract 1, 
sa1d most Easterly corner be1ng a point of 1ntersect1on 
Wlth the arc of a curve runn1ng SouthwestP.rly to the 
r1ght, a rad1a1 at sa18 p:)lnt bearln<J North 80° OS' 57" 
West; thcncP. along the Easterly boundary c>f sa1d Tract l, 
on the arc of sa1d curve to the r1ghl, hav1ng a radius of. 
14SO feet and a central angle of 12° 33' 24", run South­
\vest.er1y 3l7.78 feet, to a po1nt of tangP.ncy; thence run 
South 22° 27' 27" h'est 24.60 fP.et a1onq sa1d Easterly 
boundury of 'l'rilct 1, be1ng the tan<Jent extended; thence 
run North 67° 37' 33' West 130 feet: thence run North 
27° 27' 27" J::ast 32 feet; thence run North 67° 32' 33 '' 
West 130 hoet; thence run North 22° 27' 27" East 177.84 feet; 

thence run North 6'1° 32' 33" West 3S6.93 feet, to the Point 
of Beglnning. 

Said lands Situate'? in Bro1vard county, F1orlda. 

:.r ,,....,,. 
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I, RICHARD (DICK) STONE. Secretary of State of the State of Flonda. do hereby 

certify that the followmg is a true and correct copy of 

CERTIFICATE OF INCORPOHATIUN 

OF 

LAUDERDALE \vEST COMMU:-JITY .1\SSOC:ATION NO. 1, INC. 

a corporatron not for prof1t organ1zed and ex1strng under the laws of the State of 

Florida, fried on the 30th day of October A.D .. 1!) '12 

as shown by the records of th1s office. 

GIVEN under my hand and the Great 

Seal of the State of F lor~da, at 

Tallahassee, the Cnpital. this the 

31st day of October, 

A.D., 1972 

~(-P~)~ 
SECRETARY OF STATE 

(Qtp 94 
3 20 72 

F.XHIBJT D 
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ARTICLES OF INCORPORATION 

of 

LAUDERDALE \'/EST C0:-1."1UNITY ASSOCIATION NO. 1, INC. 

* * * ~ * * * ~ ~ * * * * * * * * * * * * * * * * 

/The undersigned by thG~e Articles associate themselves for the 
purpose of forming a corporation not for profit under Chapter 617, 
Florida Statutes, and certify as follows: 

ARTICLI:: 1 

The name of the corporation shall be LAUDERDALB HEST COi"J1UNITY 
ASSOCIATio.:-; :i\0. 1, INC. For· conven1ence the corporation shall be 
referred to in this instrument as the Association. The place of the 
business and its Post Office Address shall be lOll N. w. 85th Avenue, 
~o~t Lauderdale, Florida 33313, or such othe~ place as the Board of 
Directors may from time to time designate • 

ARTICLE 2 

PUrPoSe 

:=..j ?? 
:>(I) -t ,....,.., .- ..... '""'"' 
~~ ~ ., 
1>--< 
"'~ "''"" ~ r n-< ~ 
~~ N rn 

The purposes for which the Association i~ organized ~:~ CJ 
o...... :::: 
;;1)1:. -
-..... u::> 

2.1 To provide an entity pursuant to Seer. ion 12 ot ~ ~ndominium 
Act, \vhich is Chapter 711, Florida statutes, for the operation of 
condominium units completed <IS part of Lauderdale \Vest, according to 
the Declarutions of Condominlum now or hereafter recorded in the 
Public Records of Broward County, Florida, located upon lands in 
Broward County, Florida: and to provide an entity for the operation 
and management o£ single family residential units completed as part 
of Lauderdale \·lest, which units shall be subject to a Declaration of 
Restrictions now or hereafter recorded in the Public Records of Broward 
county, Florida, located upon lands in Broward county, Florida. 

2.2 To insure that the lands in Lauderdale West hereinafter 
defined shall remain an area of high standards, containing residences, 
improvement~ and facilitic~ designed primarily for the comfort, 
convenience and acco~~odation of retired persons. 

2.3 'l'o enforce through appropriate legal means the several covenants, 
restrictions, reservations and servitudes from time to time impressed 
upon and running with the lands within Lauderdale West by Lauderdale 
West Associates, a joint venture, hereinafter referred to as Developer. 

2.4 To insure that no trade, business, profession or any type 
of commercial uctivity shall be carried on upon any lands in Lauderdale 
West, except where portions thereof shall have been expressly set aside 
for such uses by appropriate reservations at the time said lands are 
made subject to recorded subdivision plat by the Developer. 

2.5 The lands included within Lauderdale \Vest, portions of which 
arc not presently owned by the Developer, are described in Exhibit "A" 
attached hereto and made a part hereof. 



) 

( 

The Association shall have no power with respect to any 
portion of the uaid lands unlcsu ~nd until sa1d portions sh~ll 
~-,, : · .. ,,:,, subject to a ncclarat1on of Condominium or a Declaration 
of ~0strictions filed by Developer, and then such power shall 
be only to the extent expressly conferred upon the Association 
by the Developer under uny such Dcclurotion of Condominium or 
Declaration of ~strictions filed arr.ong the Public Recordu of 
Browa.rd County, Florida, with respect to lands described therein. 

2.6 The A~sociation shall ma.ke no distributions of income 
to its m~~bers, directors or officers. 

ARTICLE 3 

Powers 

The powers of the Association shall include and be governed 
by the following provisions~ 

3.1 The Association shall have all of the common-law and 
~~;.::.utory powers of a corporatior~ not :or oro:i::. not i" conflict 
with the terms of these Articles. 

3.2 The Association shall have all of the powers and duties 
·Set forth in the Condominium Act except as limited by these 
Articles and the respective Declarations of Condominium, and all 
of the powers and duties reasonable necessary to operate the 
condominium pursuant to the Declarations and as they may be 
amended from time to time, including but not limited to those 
powers cn~~erated in paragraph 3.5 below. 

3.3 The Association &hall hgvc all of the powers and duties 
expressly conferred upon it as set forth in the several Declarations 
of Restrictions that shall from time to time be filed with respect 
to lands within Lauderdale west, and all of the powers and duties 
reasonably necessary to fulfill the obligations and perform the 
services imposed upon it by all such Declarations of Restrictions, 
including but not limited to those powers en~~eratcd in paragraph 
3.5 below. 

3.4 To lease lands in Lauderdale West from Lauderdale West 
A~sociatcs and to operate and maintain the recreation facilities 
located thereon for the joint usc and enjoyment of its members, 
the form of which lease is attached hereto as Exhibit D. 

3.5 The powers of the Association shall include but shall 
not be limited to the following: 

a. to make and collect assessments against members to 
defray the costs, expenses and losses of the Association and the 
condominiums. 

b. to usc the proceeds of assessments in exercise of 
its powers and duties. 

c. to maintain, repair, replace and operate, and to 
purchase insurance upon condominium property and property jointly~ 
owned by its members and property with respect to which its 0; 
members have a joint right of use. ~ 

d. to reconstruct improvements after casualty and to 
further improve property. 
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c. to make and amend reasonable regulations respecting 
the use of condominl.um property and property p•1rtly owned by its 
me:nbers and pro,perty \Vl th respect to \vhich its mcmb,!rs have a 
joint right of use; provided, hoHcver, that all such regulations 
and their amcnd~ents except the initial regulations shall be 
ap~rovad by not less than 7S% of the ent1rc membership of the 
Association bcforo such shall become effective. 

f. to be the grantee of casements of 1ngres5 and egress 
\vithin Lauderdale 1·:cst for the use and enjoyment of its mer.~bers, 
their invitees and guests. 

g. to approve or disapprove the transfer, mortgage and 
O\meruhip of apartments as may be provided by the respective Declar­
ations of condominiums and the BylaHs and Declarations of Restrictions. 

h. to enforce by .legal means the provisions of the Condo­
minium Act, the respective Declarations of condominium, these Articles, 
the Bylaws and Rules and Regulations of the Association, and the 
Declarations of Restriction. 

i. to contract for the management of the Association with 
a t.hi.rd .part.y co~tuctor aA6 ~o del~~ ~ ~ cont"r'?!ctor all tha 
powers and duties of the Associates except such as are specifically 
required by the respective Declarations of condominium and the 
Declarations of Restriction to have approval of the Board of Directors 
or the membership of the Association. 

j. to contract for the management or oparatiqn of portions 
of the co~~on property or JOintly held or used property susceptible 
to separate management or operation. 

k. to employ personnel to perform the services required 
for the proper operation of the Association. 

1. to conduct its bus1ness in accordance with the sense, 
meaning, direction, purpose and intent of the respective Declarations 
of Condominiu."n and Declarations of Hestriction as the Silme may be 
from time to time amended ond to otherwise perform, fulfill and ex­
ercise the poHers and privileges, options, rights, duties, obliga­
tions and responsibilities entrusted to or delegated to it by said 
Declarations and its Bylaws or any of them. 

3. 6 The Association shall not have the po\ver to purchase an 
apartment of a condominium or residence except at sales in fore­
closure of liens for assessments for co~T.on expenses, at which sales 
the Association shall bid no more than the amount secured by its 
lien. The prov1sion shall not be changed without unanimous approval 
of the members and the joinder of all record O\mers of mortgages 
upon property within Lauderdale West. 

3.7 All funds and the title of all properties acquired by the 
Assoc1ation and their proceeds shall be held in trust for the 
members in accordance Hith the provisions of the respective 
Declarations of condominium, the Declaration of Restrictions, these 
Articles of Incorporation and the Bylmvs. 
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3.8 The powers of the Association shall be subJeCt to and 
sh~ll be exercised in accordance with the provisions of the 
respective Declarations of Condominium, the Declarations of 
Restrictions, these Articles of Incorporation and Bylaws. 

AHTICLE 4 

J'olembers 

4.1 T:w r..cmb~rs of the Associntion shall be record mmers 
of co:1do;ninium apdrtments and record 0\mers of lots in Lauderdale 
West who have executed a Designation of Agent, Ratification of 
Lcuse and Pledge as Security for Lease Performance as required 
by Article VII of the Lease attached hereto as Exhibit B, but in 
no event shall exceed 2,000 members. 

4.2 After receiving approval of the Association, change of 
m~~bcrship in the Association shall be established by recording 
in the public records of Broward County, Florida, a deed or other 
instrument establishing a record title to un npar~~cnt in the 
condo~ini~~ or lo~ and s1milarly record1ng a Designatio~ o£ hgent, 
Hatification of Lease and Pledge as Security for Lease J>erfornance 
in t~ form ~tt!'!ch~d l'lS ~bit" ~ to tht?" !;~ ntt""rre"hcd t:crett' as 
Exhibit B, and the delivery to the Association of certified copies 
of such instruments. The owner designated by such instruments 
thus becomes a member of the Association and the membership of the 
prior owner is terminated. 

4.3 The share of a member in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred in 
any manner except as an Qppurtenance to his apartment or lot. 

1,.4 The owner of each apartment or lot shall be ent1tlcd 
to one vote as a member of the Association. The exact n~~ber 
of votes to be cast by owners of an apart~ent and the manner 
of exercising voting rights shall be determined by the Bylaws 
of tho Association. 

Jl..RTICLE 5 

Directors 

5.1 The affairs of the Association will be managed by a 
board consisting of a number of directors determined by tho 
Byl<:~ws, but not less than three directors, and in the absence of 
such determina~ion shall consist of three directors. Di~ectors 

need not be members of the Association. 

5.2 Directors of the Association shall be elected at the 
<:~nnual meeting of the members in the manner determined by the 
Bylaws. Directors may be removed and vacancies on the board of 
directors shull be filled in the manner provided by the Bylaws. 

5.3 The first election of Directors shall not be held until 
after the developer has closed the sales of not less than the 
first 900 <:~partment units. or lots of the J,auderdale West develop­
ment or until the developer elects to terminate its control of 
the Association or until after July 4, 1976, whichever occurs 
first. The directors named in these Articles sh~ll serve until 
the f1rst election of directors, and any vacancies in their 
number occurring before the first election shall be filled by 
the remaining directors. 
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5.4 'l'ho name and c:~ddrcsscs of the members of tho first 

board o~ directors who shall hold oif1ce until their successors 
arc elected and have qualified, or until removed, nre as follows: 

lOll N. \V. 85th Avenue 
Fort I,aUderdale 1 Florida 33313 

CONSTJu~~INO CICIONE lOll N. w. 8Sth Avenue 
Fort Luuderdale, Florida 33313 

R~SS~ Ch~PANELLI lOll N. Vl. 85th Avenue 
Fort Lauderdale, Florida 33313 

ARTICLE 6 

,Officers 

The affairs of the Association shall be ad~inistered by the 
officers designated in the Bylaws. The officers shall be 
elected by the board of directors at its first meeting follow­
ing the annual meeting of the members of the Association and 
&hal.* &erve -~ ~ p.l.--..• of ~ ~-•Q. ~ <lirec.~. ~ 
na~es and addresses of the officers who shall serve until their 
successors arc elected by the board of directors are as follows: 

PRESIDENT 

VICE PRES IDE..~T 

SECIU:rARY i-lnd 
'rHEASURER 

FRANK CICIONE 
lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

CO~STA~~INO CICIONE 
lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL Cru~?ANELLI 

lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

The directors and officers may lawfully and properly exercise the 
powers set forth in Section 3, notwithstanding the fact that some 
or a~l of them who may be directly or indirectly involved in the 
exercise of such powers and in the negotiation and/or consummation 
of agreements executed pursuant to such po\vers are some or all of 
the persons with whom the Association enters into such agreements 
or who ovm some or all of the proprietary intere~t in the entity 
or entities with whom the Association enter into such agreements: 
and ~11 such agreements shall be presumed conclusively to have been 
made and entered by the directors and officers of this Association 
in the valid exercise of their lawful authority. 

ARTICLE 7 

Indemnification 

Every director and every officer of the Association shall be •= 
indemnifled by the Association ac;ainst all expenses and liabiliti~l'!l; 

including counsel fees, reasonably incurred by or imposed upon hi~ 
in connection with any proceeding or any settlement of any pro- ~ 
cceding to which he may be a party or in which he may become ~ 

involved by reason of his being or having been a director or 
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officer of the Associ~tion, whether or not he is ~ director or 
officer of the Al:lsoci~tion at the time such cxpensel:l <:~rc incurred, 
except when the director or officer is ~djudged guilty of willful 
misfc~s~nce or malfeasance in the performance of his duties; 
provided that in the event of a settlement the indemnification shall 
Dpply only when the board of directors approves such settlement 
~nd reilT'.bursement au being for the best interests of the Associa­
tlon. The foregoing right of indemnific~tlon shall be in addition 
to and not exclusive of all other rights to which such director 
or officer may be entitled. 

AHTICU:: 8 

BV li.l\oJS 

The first Bylaws of the Associotio~ shall be adopted by 
the board of directors ~nd m~y be ~ltered, amended or rescinded 
in the manner provided by the Bylaws. 

ARTICLE 9 

Amend:nent.s 

Amendments to the Articles of lncorporation shall be pro­
posed and ~dopted in the following manner: 

1
9.1 Notice of the subject matter of a proposed amendment 

shall be included in the notice of any meeting at which a proposed 
amendment is considered. 

J.2 A resolution for the adoption of a proposed amendment 
m~y be proposed either by the board of director:.; or by the 
members of the )\ssoci~tion. Directors and me;nbers not present 
in person or by proxy at the meeting considering the amendment 
may express their approval ln writing, provid~ng such approval 
is delivered to the secretary at or prior to the meeting. Except 
as elsewhere provided, 

n. Such apprOVdls must be by not less than 66-2/3% 
of the entire membership of the board of directors and by not 
less th~n 66-2/3% of the votes of the entire membership of the 
Association; or 

b. By not less th~n 80% of the votes of the entire 
membership of the Association. 

9. 3 Provided, however, that no amendment sh~ll make any 
changes in the qudlific~tions for membership nor the voting 
rights of members, nor any ch~nge in Section 3.6 of Article 3, 
without ~pproval in writing by ~11 members and the joinder of 
~11 record owners of mortgages upon property within L~uderdale 
West. No amendment shall be m~de that is in conflict with the 
Condominium Act, the respective Decl~rations of Condominium, 
or the Declarations of Restrictions. 
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9.4 A copy of each amend~ent shall be certified by the 

Sccr~tary of State and be recorded in the Public Records of 
Broward county, Florida. 

ARTICLE 10 

~ha t.crm ()f: the Ass0c: 1:..:~:-: s!"J:..::: ~{..;; peL"IJi:~u~i un.1oss U.l..l 
the conclo~iniu~s co~prising it arc ~ur~inated and the Declaration 
of Restrictions zhall be terminated, and in the event of such 
termination, the Association shall be dissolved in accordance 
with the law. 

ARTICLE 11 

D~finitions 

11.1 7he definitions contuined 1n ~h~ rlo~ida condomlnl~~ 
Act are hereby adopted to the extent that such definitions are 
applicable to these Articles of Incorporation. 

l!. 2 Tne ":"l:"!"f.'' ~.:v.;;:op=.r · means LALiD!::RDALE \·lEST A.SSOCIA'r'ES, 
a joint venture of Lauderdale \v(~st Develop~ent corp., a Florida 
corporation, and Gulfstrearn Lauderdale \.;est, Inc., a Florida 
corporation. 

11.3 The term ··co~DO:'<IINiu'?vlS" means collectively those 
condominium properties whose Declarations of Condomini~~ are 
executed by the Developer and 1n which Declaration t~is Association 
is d~signated as operating entity. 

ARTICLE 12 

S •:bscr i ber s 

The names and addresses of the subscribers of the Articles 
of Incorporation are as follo\vs: 

FRA...liT.K C IC IONE lOll )\. v:. 85th Avenue 
Fort Lauderdale, Florida 33313 

COXSTk~~INO CICIONE 1011 N. \•l. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL Ck~?ANBLLI 1011 N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

IN I'HTNESS 
this 25th day of 

WHEREOF the subsc;Jber~havc a(ffu~ their 
October, 1972. ( //-~) }, (/ 

/,/' /1.. ) ." 0 
'{//' ·' /j l t . . -<-<.' <-<''J"1 

signature 

FRANK CICIONE 

/.,>-,l~\ ( ,~ ~:;~ .~ ~·- / 
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STi\':'E o:·· FLORIDA 

COG:--."?Y Oi" !3ROWARD 

BEFORE l·ll::, the undersigned authority, personally appeared 
r~~h.\-,( C JCIO~i::, CO::\ST.i\.'ITI::-:0 C IC IO::-.'E ond 1-\"JSSi::L:.. Cil.:·li'AI'<ELLI, Hho 
after being ~irst duly sworn, acknowledgeJ that they ~xecuted 
the foregoing Articles of Incorporation for the purposes expressed 
in such Artl.cles, this 25thday of October , 1972. 

Hy commission I::xpires: 

1~otary P.~~.c. $!ate of Florida •t Loree 
My Cor;)~.l~l~n E:rr.;rP.~ / ... ,,; 9 191$ 

a 

Notary Public 

State of Florida at Large 
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EXJ!IBIT "A" TO ARTICLES OF INCORPOHATI0:-1' OF 

Li\U'JERDI\.LB \vEST CO:vL"lU:NITY ASSOCIA'riON J'\0. 1, H\C. 

A parcel of land in sec~ion5 32 and 33, Town5hip 49 south, 
Runge 41 East, said parcel including portions of said Sections 
32 and 33, according to the Everglades Plantation Company 
i\JiH.mded Plat, as recorded in Plat Book 2 at page 7 of the .• 
P~blic Records of Dade County, Florida dnd being more parti-
cularly described as follows: 

All that portion of Section 32 ly1ng East of the Easterly 
right-of-way line of Pine Island Road as now laid out, es­
tablished and dedicated, excepting therefrom all that portion 
thereof lying within the old plantation Water control District 
right-of-way: and a parcel of land in said section 33 beginning 
at the southwest corner of said Section 33: thence run North 
89° 58' 58" East 1921 feet along the south line of said Section 
33: thence run North 22° 27' 27" East 944.76 feet, to a point of 
curvatw:~ o.t • ~¥~ t.Q ~ l&it.-t ~enee a-l-&fi<J t:fte. are &! ~id 
curve to th~ left, having a radius of 14~0 feet and a central 
angle of 36° ~3' 05", run Northeasterly and Northwesterly 933.45 
feet, to a point of tangency; thence run North 14° 25' 38'' West 
1686.13 feet along the tangent extended; thence run south 89° 
~6' 08" Hest 1980.01 feet, to an 1ntcrsection with the Hest line 
of said sect1.on 33: thence run south 0° 54' 15'' Ea.st 75.84 feet 
along said \'iest line, to on intersection wit.h a line 1933 feet 
south of. as measured at r1ght anqles, nnd paralle~ to the 
North 1 ine of aforesa1.d Section 32; then~e run south 89° 56' 08" 
West 4457.71 feet along said parallel line, to an inter5ection 
with a line 824.42 fee~ East of, as measured at right angles, 
and parallel to the West line of said Sect1on 32; thence run 
south 0° 54' 19" East 3344.13 feet along said parallel line, 
to an intersection with the south line of said section 32; 
thence run i\Ort.h 89° 56' 10" East 4457.65 .feet along said south 
line of Section 32, to the Point. of Beginning. Excepting there­
from all that portion thereof lying within the old plantation 
water control District right of way. 
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!3Y-LAHS 

LAUDI:HDl\LE \'lEST CO!'-!MUNITY ASSOCIATION NO. l, It>:C. 

1. Gene:cCJ.l 

A corporation not for profit under 
the laws of the State of Florida. 

1 .1 _!i!_q_l:!_~: i tv. These ar~ the By-Lm·m of LAUDF:RDi\LE \vF.ST C0(.1J\lUNITY 
ASSOCIATION NO. l, INC., called Association in these By-Lm·Js, a corporation 
not for profit under the laws of the State of Florida, the Articles of 
Incorporation of which were filed in the office of the Secretary of State 
on Octo!:lor 30, 1972. 

1.2 Qffice. The office and post office address of the Association 
shall be lOll N. \'l. 85th Avenue, Fort Lauderdale, Florida 33313, or such 
other place as the Board of Directors may determine from time to time. 

1.3 F1scal Year. The fiscal year of the Association shall be the 
calcnddr year. 

l.4 ~-*. 'P~ !tei'tt o!' t.h~ ~r!'Or~+en !'!h~l ~ b"!':Y:!!:r' t"~L' n:1.~ or ~~~ 
corporatlon, the word 'Tlor1da", the words "Corporation not for profit" 
and the yc~ur of incorporation, an impression of \vhich is as follp';"s: 

1. 5 .r~ernbers...:.._ 9ual...!._fications. The members of the corporation nhall 
cons1st of all of the record 01-mers of condom1niu:-r. parcels, the Declara­
tions of Condominium lvith respect to which refer to th1s Association, and 
lots in Lauderdale \'IP.st 11hich arc~ subject to a D(~claration of Hostrictions 
which refer to this Associat1on, prov 1 ded that the aggregate number of 
membern at one time shall not exceed 7.,000. If the 0\vnership of a condo­
minium apartment or lot is in more than one name, the severul owners 
shall be considered one insofar Rs the limitation in the number of members 
in the Association as set forth in the Charter and these By-Laws. 

2. l'-1embcrs' Meet ing_s. 

2.1 Annual Members' ~ect1ngs. The annual :-r.embers' meeting shall 
be held at the office of the corporation at 10 a.m., Eastern Standard 
T1me, on the third Friday in May of each year for the 1rurpose of electing 
directors and transacting any other business author1zed Lo be transacted 
by the members; provided, however, if that day is a legal holiday, the 
meeting shall be hold at the same hour on the next day that is not il 

holiday. 

2.2 2£..ucial Members' Meetinq. Sp(~cial members' mDetings shall be 
held whenever called by the President or Vice President or by a majority 
of the Board of Directors, and must b8 called by such officers upon re­
ceipt of a written request from members entitled to cast one-third of the 
votes of the 8ntire membership. 

':1 ':::> 

2.3 Notice of all Members' Meetings. Notice of all members' meetings 
stating the time and place and the objects for which the meeting is called 

1/ N "1< I •'; &"' , ,.,, • . , : .. •u·- "':'>. '"-: ~~·!;.O"J ;.tlO ~·~)0'. • . •o~~ t ,.u';.E. ...,., •..• ,. • \ o~··:~. 
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shall be given by the Pr~sident or Vice President or Secrutary unless 
waived in \vriting. such notice shall be 1n Hritinq to each rn(~mber at 
his address as it appears on the books of the Association and shall be 
mailed not less than ten (10) days nor more than sixty (60) days prior 
to tlw date of the meeting. Proof of such mail inq shall be given by 
the nffidavit of the person giving the notice. Notice of meetin<Jn may 
be waived before or after meetings. 

2.4 9uorum. A quorum ot rner.1bers' mP.etings shall consist of persons 
entitled to cast a majority of the votes of the ~ntire membership. The 
acts approved by a majority of the votes present at a meeting at which 
a quorum is present shall constitute the acts of the members, except 
\vhen approval by a greater number of members is required by the D(?Clara­
tion of Condominium, the Declarotions of Restrictions, the Articles of 
Incorporation or these By-Laws. 

2.5 Voting Rights. The members of the Associdtion shall be ent:.itl<~d 

to cast one vote for each apartment or lot owned by them. 

2.6 Designation of Voting Representative. If an apartment or lot 
is owned by one person his right t:.o vote shall be established by the 
record title to his apartment. If an apartment or lot lS owned by ~ore 
nr=rn o!'l"a pcn~n. :5r H un5er lease, the p~il.'~on c;'i~iEl.:J t..:.:; cc.l.:>t ETle · .. o!:..:; 
for the apartment or lot shall he designated by a certificdte siqned by 
all of the record owners of the apartment or lot und i llcd with th(~ 

Secretary of the Association. If an apartment or lot is owned by a 
corporation, the person entitled to cast the vote for the apartment or 
lot shall be designated by a cert1ficatc signed by the President or Vice 
President and attested by the Secretary or Assistant Secretary of the 
corporation and filed \vith the Secretary of the Assoclat.ion. Such certi­
ficates shall be valid until revoked or until superseded by a subsequent 
certificate or until a change jn the o\vnership of the apartm0nt or lot 
concerned. A certificate designating the person entitled to cast the 
vote of an apartment or lot may be revoked by any owner of an apartment 
or lot. Jf such a certificate is not on tile, the vote of such owners 
shall not be considered in determining the requirement for n quorum 
nor for any other purpose. 

2.7 Proxies. Votes may be cast in person or by proxy. A proxy 
may be made by any person entitled to vote and shall be valid only for 
the particular meeting designated in the proxy and must be filed with 
the Secretary before the appointed time of the r.1eeting or any adjourn­
ment of the meeting. 

2.8 bdjourned Meetings. If any meeting of mf~mbcrs cannot be 
organized because a quorum has not attended, the mcmbP.rs who are present, 
either in person or by proxy, may adjourn the meeting from time to time 
until a quorum is present. 

2.9 Order of Business. The order of business at annual members' 
meetings and as far as practicul at other members• meetings, shall be: 

u. Election of chuirman of the meeting. 
b. Calling of the roll and certifying of proxies. 
c. Proof of notice of meeting or waiver of notice. 
d. Reading and disposal of any unapproved minutes. 
c. Reports of officers. 
f. Reports of committees. 
g. Election of inspectors of election 
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h. Election of directors. 
i. unfinished business. 
j. Now busin~ss. 
k. Adjournment. 

2.10 Provine. Provided, however, that until tho Developer of 
J,auderdale Wost has completod all of tho improvemonto doncribed in the 
Recreotion Parco! J,ense by and bP.t\·Jeen Developer, os I,essor, ond the 
Association, as Lessee, and otherwise as required by law, and closed 
the sole of not less th<ln tho first 900 apartment units and lots of 
Lauderdale \Vest Development, or until ,July 4, l97G, or until Uw DI!Veloper 
e1 ccts to terminate its control of the Association, whichever shall first 
occur, the proceedings oi all meP.tings of members of tho Association shall 
have no effect unless approved by the 13oard of Dir<!ctors. 

3. Board of Directors. 

3.1 l\1anaqe:nent of Affairs. 'rhe offairs of the Ansociation shall 
be managed by a board of not less than three (3) nor more than eleven (11) 
directors, the cxlct number t() be determined at the time of election. 

3.2 Election~~ Directors. The elect1on of d1rectors shall be 
conducted in the following manner: 

a. Election of directors shall be held at the annual members' 
meetinq. 

b. A nominating committee of five members shall be oppointed 
by the Board of Directors not less than thirty (30) days prior to the 
annual members meeting. The committee shall nominat(~ one person for each 
director then serving. Nominations for additional directorships created 
at the meeting nholl be made from the floor and other nominations may be 
rr.ade frorr. the floor. 

c. The election shall be by written ballot (unless dispensed 
by unanimous consent) and by a plurality of the votes cast, each person 
voting being entitl0.d to cost his votes for each ot as many nominees as 
there arc vacancies to be filled. There nhall be no cumulative voting. 

d. Except as to vacancies provided by removal of directors by 
members, vacancies in the Boord of Directors occurring between annual 
meetings of members shall be filled by thP. remaining directors. 

3. 3 Removal of Directors. Any director rr.ay be removed by con­
currence of two-thirds of the votes of the entire membership at a spocinl 
meeting of the members called for that purpose. ·rhe vacancy in the 
Board of Directors so created shall be filled by the members of the 
J,ssociation at the same meeting. Provided, however, tha.t until the 
Developer of Lauderdale West hos completed all of the contemplated im­
provements described in the Recreation Parcel Lease by and betHeP.n 
Developer, as r,ossor, und the Associotion, as Lessee, and othen.;ise as 
required by law, and closed the sale of not less thon the first 900 
apartment units and lots of Lauderdale \vest Development, or until 
July 4, 1976, or until the Developer elects to terminate its control of 
the condominium whichever shall first occur, the first directors of the 
Association shall serve, and in the event of vacancies the remaining 
directors shall fill the vacancies, and if there arc no remaining 
directors the vacancies shall be filled by the Developer. 

3.4 Term of Directors. Subject to the provisions of Paragraph 3.3 
above, the term of each director's service shall extend until the next 
annual meeting nF the m~mb0~s and subsequently until his successor is 
duly elected and qualified or until he is removed in the manner else­
\·Jhere provided. 

-3-



3.5 Organization Meeting. The organization meeting of a newly­
elected Board of Dlrectors shall be held within ten (10) days of their 
election at such place and time as shall be fixed by the directors at 
the meeting at which they were elected, and no further notice of the 
organization meeting slwll be necessary. 

3.6 Regular Meetings of Directors. The regular meetings 
Board of Directors may be held at such time and place as shall 
determined, from time to time, by a majority of the directors. 
of regular meetings shall be given to Cdch director p~rsonally 
mail, telephone or telegraph, at least three days prior to the 
named !or such meeting. 

of the 
be 

Notice 
or by 
day 

3. "I Special J>.leetings of Directors. Special meetings of the 
directors may be called by the President and must be called by the 
Secretary at the \Yritten request of one-third of the duectors. Not 
less than three days' notice of the meeting shall be given personally 
or by mail, tele?hone or telegra?h, which notice shall state the time, 
place and purpose of the meeting. 

3.8 \vaiver of Notice of Directors Meetings. Any director may 
\v<!~ve ryotic~ of a mee~_in_'3. before ox: after. t_he meP.tinc;r and such waiver 
shall be dea~ed cqu1valent to the g1v1ng of not1ce. 

3.9 Quorwn of Directors. A quorwn at directors' Jileetings shall 
consist of a majority of the entire board of directors. The acts 
approved by a majority of those present at a meeting at which a quorum 
is present shall constitute the acts of the board of directors, except 
\vhen approval by a greater number of dir~ctors is required by the 
Declarations of Condominium, the Declarations of Restrictions, the 
Articles of Incorporation or these By-La\vS. 

3.10 Adjourned Meetings ot D:rectors. If at any rnec~ting of the 
board of directors there be less than a quorum present, the maJority 
of those present may adjourn the meeting from time to time until a 
quorum is present. At any adJourned meeting any business that micJl!t 
have been transacted at the meeting as originally called may be 
transacted without further notice. 

3.11 Joinder in l'linutes of J>.!eeting bv Direct_<?_rs. .Joinder in 
mectlng by approval of minuteu. The joinder of a director in the 
action of a meeting by signing and concurring of the minutes of that 
meeting shall constitute the presence of such director for the purpose 
of determining a quorum. 

3.12 presiding Officer at Directors' Me~ting~. The presiding 
officer of a directors' meeting shall be the chairman of the board if 
such an officer has been elected; and if none, the president shall 
preside. In the absence of the presiding officer the directors 
present shall designate one of their number to preside. 

3.13 Order of Business at Directors' Meetings. The order of 
business at directors' meetings shall be: 

a. calling of roll 
b. Proof of duo notice of meeting 
c. Reading and disposal of any unapproved minutes 
d. Reports of officers and committees 
c. Election of officers 
f. Unfinished business 
g. New business 
h. Adjournment. 
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3.14 pirel:tors fees. Directors' fees, if any, r.hall be determined 
by the members. 

4. powers and Duties of the ~Qard of Director~. All of the powers 
und duties of the A!.;sociation existing under the Condominium Act, the 
severnl Declarations of Condominium, the Declarations of Hestrictions, 
Articles of Incorporation and these By-Laws shall be exercised exclusively 
by the Hoard of Directors, its agents, contractors or employees, subject 
only to approval by members \·lhen such is spP.ci fically r0quircd. 

4.1 ~s~nts. To make and collect anscsgments ugainst members 
to defray the costs and expenses of the Associatic:"l and the properties 
in Lauderdale West. The Board may allocate or apportion to particular 
apart:nent buildings and hou!:les such costs and expenses ilB may be appro­
priate; and to make special assessments consistent with such allocat~on 
or npportionment. 

4.2 pisbursements. To use the proceeds of assessments in the 
exercise of its powers and dutie!:l. 

4.3 Maintenance. To maintain, repair, replace and operate the 
~rt-i&e i:-ft·trau~~-~. 

4.4 Insurance. To purchase insurance upon the condominium properties 
and jointly held properties in Lauderdale West and propert.les jointly used 
by its members, and insurance for the protection of the Ansol:iation and 
its members. 

4.5 Reconstruction. To reconstruct improvements after canualty 
and to further improve the properties in Lauderdale west. 

4.6 Regulation. To make and amend reasonable rules and rcgul~tions 
respecting the use of the property in J,auderdalc West in the manner pro­
vided by the several Declarations of Condominium, and the Declarutions 
of Restrictions, Rules and regulations of the Association, until amended, 
shall be as set forth in Schedule I attal:hed hereto. 

4.7 Approval. To approve or disapprove the transfer, mortgage 
and O\mership of apartments or lots in the manner provided by the applicable 
Declarations of condominium and the Declarations of Restrictions. 

4.8 Management Contract. To contract for management oi lhe Assol:iation 
and to delegate to the contractor all powers and duties of the Association 
except such as arc specifically required by the applicable Declarations 
of Condominium, the Declaration of Restrictions, or these By-Laws to have 
approval of the Board of Directors or the membership of the Association 
or the 0\vners within a particular condominium property. 

4.9 Enforcement. To enforce by legal means the provisions of the 
condominium Act, the applicable Declarations of Condominium, the Declara­
tion of Restrictions, the Articles of Incorporation, the By-Laws and the 
regulations for the use of the property in Lauderdale West. 

4.10 purchase Apartments. To purchase apartments in a condominium 
subject to the provisions of the applicable Declarations of condominium; 
to purchase lots subject to the provisions of the Declaration of Restril:tiqp~. 

5. officers 

5.1 Executive Officers. The executive officers of the Association 
shall be a President, who shall be a director, a Vice President, who 
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shall be a director, a Treasurer, a SecrP-tary, all of whom shall be 
el~ctAd annually by the Board of Directors and who may be pcrerntorily 
removed by vote of the directors at nny meeting. Any pernon may hold 
two or more offices except that the President shall not be nloo the 
Sucr~tary or an Aosistant Secretary. The Aoard of Directors from time 
to time shall elect such other officero and designute their pm•ers and 
duties as the board shall find to be required to manage the affairs of 
the Association. 

5.2 President. The president shall be the chief executive officer 
of the Association. II~ shall have all of the pow(~rs nnd duties usually 
vested to the office of president or an association, including but not 
limited to the pm•er to appoint commitb~~s from among the me::1bers from 
time to time, as he in his discretion may determine approprinte, to 
nssist in the conduct of the affairs of the Association. 

5.3 Vice President. The Vice President in the absence or dis­
ability of the President shall exercise the powers and perform the duties 
of the President. He also shall ass1st the Presldent genera:ly and ex­
ercise such other po\vers and perform such other duties as shall be pre­
scribed by the directors. 

5. ~ S~t"!"n<:nr¥. ~~ Sce::e~ar-y sha11 ~.iii) Lh.i l··iili'-l:;u;; o"T ull pro­
ceedings of the directors nnd the members. He shall attend to the giving 
nnd serving of all notices to the members and directors and other notices 
required by law. He shall have custody oi the seal of the Association 
and affix 1t to instrument requiring a S(!dl when duly si<Jned. He shall 
keep the records of the Aosociation, except those of the Treasurer, and 
shall perform all other duties incident to the office of secretary of 
an association and as may be required by the director9 or the President. 
The Assistnnt Secretary shall perform the duties of the Secn?tary when 
the Secretnry is absent. 

5.5 Treasurer. The Treasurer shall have custody of all property 
of the Associat1on, including funds, securit1es and evidences of 
indebtedness. He shall keep the books of the Association in accordance 
with qood accounting practices; and he shall perform all other duties 
incident to the office of Treasurer. 

5.6 Co:nocnsation. The compensation of all officers and employees 
of the Associat1on shall be fixed by the directors. The provis1on that 
directors' fees shall be determined by members shall not preclude the 
Board of Directors from employing a director as an employee of the 
Association nor preclude the contracting with a director for the 
management of the condominiu:n. 

6. Fiscal Manag<?~~ent. 'J'he provisions !:or f.iscal managem(mt of 
the Association set forth in the several Declarations of Condominium, 
the Doclarntion of Restrict1ons, und Articlc-:s of Jncorporation shall be 
supplemented by the following provisions: 

6.1 Accounts. The receipts and expenditures of the Association 
shall be credited nnd chnrged to accounts under the following classifi­
cation as shall be appropriate, all of Hhich expenditures shall be common 
expenses: 

n. Current expense, which shall include all receipts and 
expenditures within the year for which the budget is made including a 
reasonable a 11 owance for contingencies and working funds, except 
exp~nditures chargeable to reserves, to additionnl improvements or to 
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operations. The balance in this fund at the end of each year shall be 
applied to reduce the a~sessments for current expenses for the succeed­
ing year. 

b. Reserve for deferred maintenance, which shall include 
funds for maintenance items that occur less frequently than annually. 

c. Reservn for replacement, which shall include funds for 
repair or replacement rcqu1red because of damage, dvpreciation or 
obsolescence. 

d. netterments, \vhich shall include the funds to be uned for 
capital expenditures for additional improvementn or additional personal 
property that will be part of the common c~lements. 

6.2 I3udgets. The Board of Directors shall adopt t\vO budgets for 
each calendilr year, one of which shall be \vi th respect to the Assoc­
iation's responsibility relative to the several condominiums \vithin 
LAUDERDALE WEST, and the other of Hhich shall be with respect to the 
lands mace subJect to declarat1ons of restrictions cover1ng slngle 
family residential lots \vithi n LAUDERDALE WEST. Each such budget sha 11 
include the estimated funds required to defray the common expense and 
to provide and maintain funds for the foregoing accounts and reserves 
~cord!ng ~o ~o~a accoun~ln4 ~L~cLic~~ ~~ iollows: 

a. Current expense, the amount for which shall not exceed 
115% of the budget for this account for the prior year. 

b. Reserve for deferred maintendnce, the amount of \vh1ch 
shall not exceed 110% of the budget for this account for the prior year. 

c. Reserve for replacement, the i:lmount for \·Jhich shall not 
exceed 110% of the budget for this account for the prior year. 

d. Provided, however, that the amount for each budgeted item 
may be increased over the foregoing limitations when approved by apart­
ment and lot owners entitled to cast not less than 75% of the votes of 
the entire membership of the Association. 

e. Provided, hO\vever, that the following budgets arc hereby 
adopted for the Association, which budgets shall remain in effect until 
Developer terminates its control of the Association and thereafter until 
nC\v budgets shall be adopted by the noard of Directors as elsewhere 
herein provided: 

Condominium nudgct 
(I3ased on 544 Apartments} 

Source of Funds 
Assessments on 544 Condominium 
Apartments at $45.00 per month 

R<~ceiots 

Disbursements 
Current Expense 

I. awn Care 
Management 
Insurance, Taxes, Accounting 
Leal.le Area Expense 
Lease Area Rental 

Rest~rve 

Deferred Maintenance 
Replacement Reserve 
Total 

Per Month 

$24,480.00 

7,752.00 
1,088.00 

680.00 
2,720.00 

10,880.00 

1, 088.00 
272.00 

$24,430.00 

Per Year 

$293,760.00 

93,024.00 
13,056.00 
8,160.00 

32,640.00 
130,560.00 

13,056.00 
3,264.0Q. 

$293,760.00 

C,;1 
~ 
(1') 
t-oo 

Q 
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The Condominiu.'ll Budget at any one Lime shall be arrived at by 
the Bodrd of Directors by multiplying the number of condominium 
apartments being maintained by the Association by $~40.00. 

Single Family Residence Budget 

(Based on 456 Living Units) 

Sourcn of Funds 
Asse~sments on 456 Living 
Units at $49.00 per month 

current Exoense 
Lawn care 
Management 
Insurance, Taxes, Accounting 
Lease Area Expense 
Lease Area Hental 

Reserves 
Deferred Maintenance 
Replacement Reserve 
Total 

Receints 

D i sbursernenll 

Per Honth 

§].2,344.00 

7,?52.00 
91.2..00 
S70.00 

2,280.00 
9,120.00 

1,482.00 
228.00 

Per Year 

.E§1L 128. 00 

93,024.00 
lO-r~.oo 

6,840.00 
27,360.00 

109,440.00 

17,784.00 
2, 7.16.00 

_$268,128.00 

The Single Family Residence nudget at any one Lime shall be arrived 
at by the Bourd of Directors by multiplying thE~ number of: such units 
being maintained by the Association by $~88.00. 

Each of the foregoing budgets may be revised from time to time by the 
Board to increase or decrease the amounts set aside therein for each of 
the several accounts, and to omit, if necessary, either or both of the 
reserve accounts; provided, however, that the Board shall make no in­
crease in the asse~sments established in pdragraph 6.3 of these Bylaws. 

'l'he Board of Directors shal 1 be iJULhor 1zed to adopt u budget follo\v­
ing termination of control of the Association by Developer, such budget 
t:o remain in effect until the beginning of the next calendar year there­
after. 

f. Copies of the budget and proposed assessments shall be 
transmittod to each member on or before December 1 preceding the year 
for which the budget is made. If the budget is amended subsequently, 
a copy of the~ amended budget shall be furnished to each member. 

6.3 Assessments. Assessments against the members for their shares 
of the itnms of the budget shall be made for the calendar year annually 
in <Jdvancn on or before December 20 preceding the year for which the 
<Jssessment.s are made~. such assessments shiJll be due on the first day 
of January of each calendar year, but shall be payable in four equal 
qu<Jrterly installments on the first days of January, April, July and 
October of the year for which the assessments arc made. If an annual 
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assessment i!O not made as required, an assessment shall bfl presumed to 
have been made in the amount of the last prior assessment and quarterly 
annual installments on such assessments shall be due upon each install­
ment. payment date until changed by an a:ncnded asses!O:nont. In the event 
the annual assessment proves to be insufficient, the budget and assess­
ments may be amended at any time by the Board of Directors if the 
accounts of the amended budget do not exc0.ed the limitations for that 
year. Any account that does exceed such limitation shall be subject 
to the approval of the membership of the Association as previously 
required in these By-Laws. The unpa1d ass0.ssment tor the remaining 
portion of the calendar year from \vhich the amended assessment i ~; made 
shall b(? due upon the date of the ar;sessment. The amended assessment 
shall be paid in equal payments on the payment dates ot the annual 
assessment during the remainder of that calendar year. The first 
assessment shall be detcnnined by the Hoard ot Directors o£ the 
Association. 

Notwithstanding the foregoing provisions regarding assessments, 
the following assessments arc h~rcby ado?tad to rema1n in effect Wlth­
out increase until Developer terminates its control of th~ Association: 

a. the monthly assessment on a condominium apartment shall 
oe: ~4s.orr; 5ncl 

b. the monthly assessment on a single family improved lot 
shall be: $49.00. 

The Board of Directors shall be authorized to adopt changes in the 
foregoing assessments pursuant to a revised budqet adopted by it 
following t..,min<ltion of control of the Assoc1ation by Developer, said 
changes in assessments to be effective until new assessments arc 
adopted pursuant to calendar year budget adnpted thereafter. 

6.4 Acceleration of Assessment Installm0.nts Upon Default. If a 
member nhall be in default in the puyment of an installment upon an 
assessment, the board of directors may accelerate the remaining 
installments of the assessment upon notice to the ~ember, and then 
the unpaid balance of the assessment shall come due upon the date 
stated in tho notice, but not less than ten (10) days after del-
i very of the notice, or not 1 ess than t\ven ty ( 20) ddys after the 
mailing of such notice by registered or certified mail, whichever 
shall first occur. 

6.5 .8_ssessments for :t-::nergcncies. AssessmentB for common ex­
penses of emergencies that cannot be paid from the annual asnessments 
for corrunon expenses shall be made only after notice of the need for 
such is given to the members concerned. After such notice and upon 
approval in writing by persons entitled to cast more than one-half 
of the votes of the ~embers concerned, the assessment shall become 
effective, and it shall be due after thirty (30) days' notice in 
such manner as the Board of Directors of the Association may require 
in the notice of assessment. 

6.6 Bank Depository. The depository of the Association shall be 
~uch bank or banks as shall be designated from time to time by the 
directors and in which the monies of the Association shall be de­
posited. Withdrawal of monies from such accounts shall be only by 
checks signed by such persons as are authorized by the directors. 
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6.7 Audit. An audit of the account~ of the As~ociation uhall be 
made annually by a certified public accountant, and a copy of the 
aud1t report shall be furnished to each member not later than May 1 
of the year following the year for which the audit is mada. 

6.8 flddity Bonds. Fidelity bonds shall be required by the Bo<ud 
of Directors from all persons handling or responsible for Association 
funcb. 'rhe amount of such bonds shall be determined by the directors, 
but shall be not less than $10,000.00. Th() premiums on such bond~ 
shall be paid by the Association. 

7. Parl1a~entary Rules. Roberts' Rules of Order (latest edition) 
shall govnrn the conduct of the Association meetings when not in 
conflict with the Declarations of Condominium, the Declaration of 
Restrictions, Articles ot Incorporation or these By-Laws. 

8. Amendments. These By-Laws may be amended in the following 
manner: 

8.1 Notice of Amendment to By-Laws. Notice of the subject matter 
of the proposed amendment shall be included in the notice of any 
meeting at \'lhich a proposed amenC:.:..•:nt is considered. 

8.2 Eroposal and Adootion of .~endments. A resolution adopting a 
proposed amendment may be proposed by either the Board of Directors of 
the Association or by the members of the Aosociation. Directoro and 
membero not present in person or by proxy at the meeting considering the 
amendment mny express their approval in \vriting, providj.ng such approval 
is delivered to the Secretary at or prior to the meeting. Except as 
elsewhere provided, such approvals must be either by: 

a. not less than 66-2/3% of the entire membership o± the 
board of directors and by not lous than 66-2/3% of the votes of the 
entire membnrship of the Association; or 

b. by not less than 80% of the votes of the entire member­
ship of the Association; or 

c. until the fast election of directors, by all of the 
directors. 

The foregoing were adopted as thP 
COMMUNITY ASSOCIATION NO. l, INC., a 
the laws o± the State of Florida, at 
of Directors on December 1 
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SCHEDULE '1'0 BY-LAWS 

OF 

LAUDERDALE \~""EST COMMUNITY ASSOCI AT ION NO. 1, INC. 

BEING ITS INITIAL RULES 
AND HF.:GULA'l'IONS 

1. The sidewHlks and entrances of units shall not be 
obstructed or used for any other purpose than inqross to and 
egress. 

2. Nothing shall be hung on any exterior wall or door 
of a!'ly unit. 

3. None of the common elements of a Condominium shall 
be decorated or furnished by any apartment O\vner or resident. 

A. Members ure specifically cautioned that their right 
to make any addition, change, alteration or decoration to the 
exterior appearance of any portion of a unit, including porches 
appurtenant to units, is subject to the provisions of the 
D=le:u:a.t.ions o.! CQJ:Hlo~.iRium ~ D6Gl<H'at.ion ~f ~trl~~-ton!!!. 

S. No me~ber or resident shall play upon or permit to be 
played a~y musical instrument or operate or permit to be 
operated a phonograph, radio, telavision set or other loud speaker 
in a unit between the hours of 11 P.M. and the following 8 A.M. 
if the Silme shall disturb or annoy the other members or residents. 

6. All garbage refuse is to be deposited only in the 
fncilitics provided in each unit for that purpose. 

7. All doors leading from an apartment unit to 1 imi t(~d 
common elements or common elements shall be closed at all times 
except when in actual use for ingress and egress to und from 
limited common elements and common elements. 

B. Automobile parking spaces shall be used solely and 
exclusively for that purpose. They shull not be used for the 
storage of boats, Lrnilers, camper vehicles, inoperative auto­
mobiles, or any purpose whatever other than parking facilities, 
as aforesaid. A member may not leusB o::: assign his purking 
spaces except in conjunction with a lease of his unit, which 
lanse has bean approved by the I~oard of Directors. 

9. Complaints regarding the service of the Ansociation 
shall be made in writing to the Board of Directors or to the 
Hanuger. 

10. Thera shall not be kept in any unit uny inilummablc, 
combustible or explosive fluid, muterial, chemical c'r substance 
except for normal household use. 

11. Payments of monthly assessments shall be mude at the 
office of the Association. Payments made in the form of checks 
shall be made to the order of the Association. Payment of regulur 
assessments are due on the first day of each quarter and if ten 
or more days late arc subject to charges as provided in tho 
Dc~claration of Condominium. Such charges may not be waived by 
the Manager. 

- -
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12. No member or resident shall direct, supervise or in any 
manner attempt to assert any control over any of the employees 
of the Association nor shall he attempt to send any of such employees 
upon private business of such member or resident. 

13. Outdoor clothes drying activities arc prohibited anywhere 
within Lauderdale Hest .• 

14. Exterior television antennas ure proh1b1ted. 

15. Storm shutters and (?nxlo:;ures shal! be of a type approvC:~d 
by the Board of Directors and may be installed only after prior 
written approval of the Board. 
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EXHIBIT F ATTACHED TO AND i'lt\D,.; A PART OF DECJ,AHA'l'JON 
OF CONDOMINIUM 

RECHEAT!O;"-l PAHC!:J, LEASE 

71!IS LEAS!-~, mudc nnd e:1tered into ~his lst day of Dcce;-nbf!r, 1972, 
by ond betv;een LAU:JE~WALS \·IES'r ASSOCIATES, a jo1nt venturE'!, as Lessor, 
and LAUDE!WALE \VEST CO;..;.:-.!LiN:TY ASSOCIATION i\0. 1, Il\C., a Florida corpor­
ation not for profit, as Lessee. 

\HTNJ::SSE'I'II: 

Thut in consideration of the covenants and agreements hereinafter 
mentioned to be performed by the respactivc part1es hereto, and the pay­
ment of the sums hereinufter dcsign<:~tr?d due by the Less(~e in accorduncc 
with the provisions of this Lease, the Lessor huG leased, rented, let 
and demised, and by these presents does lease, rent, let and demise unto 
the said Lessee, its successors und assigns, the r(?al ty descr ibcd on 
Exhibit 1 attached hereto and incorporated here1n by refer~nce, to have 
and to hold the said prem1ses unto saici Le~see for a term of year~ ex­
piring at 12:00 o•c:ock noon, December 31, 2072, beginning on the first 
day of January, 1973, unless terminated prior to said date in accordance 
\<ftth 1;,h~ tq~)Tl~ and. con<?i.t~ons hereof. Lessor shall have the right from 
time to time to make addltlonal lands sub)~Ct. t.o t.nls Lease oy iii.1ng 
arnong l.he Public H.ecords of Broward County, Florida, a Certificate of 
Amendment to Exhibit 1 describing the add1t1onal lands to be made subject 
to this Lease, and giving the effective date of such Amend."TI.ent .. The pro­
vis ions of Article )QCQ{ belo\v ~>hall not a?ply to uny such A."Tiend;nent and 
such Amendment shall not affect the Rentals requ1rcd to be paid Lessor 
hereunder. 

ARTICLE I. 

I,es~or covenants thut it ow.1s the above described property in fee 
simple. r,essee herein assumes and ugrees to take subject to, specifi­
cally but not limited to the following: 

A. Ccnditions, restrictions, l1mitations und casements of record, 
on the date of this Lease. 

B. All zoning ordinances affecting sa1d lana, if any. 
c. Question~ of locat:ons, measurement and survey. 
D. All taxes and assessments for the year 1972 and subsequent years. 
E. Mortgages of record. 

AR'l'ICLE I I. 

PARTIES 

The Lessor is a jo1nt venture cons1sting of LAUDERDALE \vEST DEVELOP­
.t-\Et-;T CORP., a Florida corporation, and GJl.J·'STREilu~: LAUDERDALE \VEST 1 INC., 
a Florida corporation, which joint venture 1s developer of the project 
knO\·m as LAUDERDALE vlEST, c1 residential community to be constructed upon 
lands described in Exhibit 2 attached hereto. 

The Lessee is an Association formed to 
miniums and single family residential units 
used facilities constructed by Developer as 

THIS INSTRU~).~NT WAS PRr:PAr\ED BY 
RICHAR? W. floC!:!~''0N 

COL~~I.AN, U:-:1: !N'I. ).~.:·~~!5:)~1 Z. Rl::l:::>LE 
P. o. ~ex 1116b 

FT. L.AUDL:.R;.>AI.E, FLA. 333Co 

operate and manage the condo~~ 
and their appurtenant co~"Tion~ 
a part of LAUDERDALE h"EST. t--
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AHTICLE II I. 

The I.cssee covononcs and agrees to pay to Lessor, as the minimum 
rent duo hereunder, the following sums payable in current legal tender 
of the United States of America, to \vi t: 

(a) A monthly rental of $1.00 commencing on the 1st day of January, 1973, 
and payable monthly in advance on the 1st day of each and every calendar 
month th<?reaftc?r unt1l the Lessee shall be notif.lcd by Lessor 1n \vriting 
that a Certificate of Occupancy has been issued with respect to recreation 
fac1lit1cs required to be constructed by Lessor upon the demised premises 
in accordance with Article V below, after which event the provis1ons of 
th1s sub-paragraph (a) shall be of no !urther force or effect and the 
provisions of sub-paragraph (b) hereafter shall become effective. 

(b) On and after the 1st day of the month follow1ng the month in which 
the Lessor shall give to Lessee the Notice prov1ded in sub-paragraph (a) 
ai)uve, .u mont)Jly rcn:al of $20.00 pe:: "l:..v1ng u:u::." as hereina:'ter definea, 
payable monthly in advance on the first day of each and every calendar 
month during the remainder of the term of this Lease. "Living Unit" is 
herein defined to mean a condominium apartment un1t or single family 
l'C~~~.,[l.~l Ufl:~ C~i~·~£i<~~-t~~ \·:~t~rt ~'\:':=tc.;L: ~:'::'S':' 1n"71.::.~~i ~~0 !)~Ve!Oj.j~l­

has conveyed by \varranty deed to a member oz the Lessee Associatlon. 

(c) In addition to the m1ni~~:n rental spec1ficd above, Lessee sh~ll pny 
to Lessor as addition~l rental hereunder, 1n equal monthly installments 
whic~ are to be added to the installments of m1nimum rental paid during 
each year, the additional sum, if any, determined in accordance with the 
}.>revisions of ARTICLJ:; IV hereof. 

(d) The n?:Jt.al due herP.<:ncier. ;;-,ec.Jning t:r.e rr.ini.::-.u;;, rental plus additional 
rental as required by ARTICLE IV hereof, shall be and constitute net 
rental to Lessor ond is in add1t1on to the pay;:-:ent by Lessee of real 
estate taxes, assessment, insurance prem1u~s. ma1n~enance expense or other 
expense to Hhich the Lessee may be pu::, and hws <>greed to pay, 1n accord­
vnce with the tenm;, provisions and conditions of this Lease, and no 
deductions for the foregoing shall be made from the rental coming due 
hereunder. 

AH'riCLE IV. 

RE:\T ADJUSTMENT 

On the ll;t dvy of .January, 197§._, and on the 1st day of January 
following the end of each fifth (~th) calendar year thereafter, during 
the term of this Lease, the minimum rent required hereunder, shall be 
adjusted, provided that Uw same would result in an increas(~ of the 
minimum rent, so that the minimum rent paid hereunder from time to t1me 
shall have the equivalent purchasing pm~er that the minirr:um rent hereunder 
has on the beginn1ng date of the term of. this I.e use. For purposes of 
calculating additional rent due hereunder, if any, reference is made to 
the index nurr:ber of retail commodity prices designated "Consumer Prices 
1ndex - All Item~;" (19S6-S9 equals 100) prepared by 13urcau of Labor 
Stat1stics of the Un1ted States Department of Labor, and any publication 
by either said United Stutes Dopartrr:ent of Labor or the United States 
Department of Commerce 1n which such index numbers are published, here­
inafter referred to as the "Index". Said Index numbers, as published, 
sh~ll be admissible in evidence in any legal or judicial proceedings 
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involving thi~ Lease without further proof of authenticity, und in the 
event that the U. S. Department of Lc.Jbor or Dcpilrtment of Com.'llerce 
ceases to prepare and p~blish such lndex the adju~trr.ent of rent there­
after shall be uccordin<J to the most comparable co:n:nodity index as deter­
mined by agreement of Lessor und Lessee, und in absence of such agree­
ment, then by <Jrbi trution in uccord<mce with ru len of the Amer ic;m 
Arbitration Association. in the event of any de:ay in establishing the 
additional rental, Lessee shall continue to pCJy the rental as established 
by the last price adjustment until such time iJS the new udjustment in 
determined, if uny, at \vhich time an accounting will be made retroactive 
to the beginning of the adjustment pnriod in question. 

On the dates herein prescribed at which the ndjustrr.ent ~n rent ls 
to be determined, the additioniJl rent per annum nhull be computed as being 
the difference between the products derived by (a) multiplying the lndex 
as of December, 1972, representing the averilge index of retail commodity 
prices for the month of November, 19"/2, hy the minimum annual rental 
specified herein, and (b) multiplying the Index clS ot November 1 of the 
year prior to the date on \vhich the adjustr.lent. is to bu made hereunder·, 
representing the ave:-age of retall cor:-.":lOd! ty ;)r ll'es for ~.:-.e r.lonth of 
June of said last prior year, by the amount of rnlnimum annual rental 
specified herein. The difference between ~aid products, if the result 
of multiplication derived at by Item (b) above exceeds that of Item (a) 
~- l'theH ~r~~'" ~-~dit~~J ~ !"1"!" ~~"to~ ·paid tu·ttossor-; 
in addition to the minimum annual rent of $240.00 per twenty unit, which 
additional rent shall be divided into twelve (12) equal monthly installments 
to be payable hereunder until the next period of adJU&tme.lt, ln the same 
manner as is the minimum rent payable hereunder dur~ng each lease year. 

Notwithstanding the foregoing provlsions, it is spec1fically agreed 
that the minimum rent specified hereunder shall never be reduced by reason 
of any adJUstment made as specified in this ARTICLE IV, and adJUStments 
in minimum rent due hereunder shall only be r:wc:e 1f the same constitute 
an increase. llmvever, if the determination made at the end of one period 
requires an increase in minimum rent, and the same deterrn1nat~on made at 
the end of another period \vould require a decrease, the decrcas~ in said 
additional rent would be upplicablc so long as the minimum rent is never 
reduced to a sum which is less thun tho min1rnum rent specified hereunder. 

ARTICLE V 

LEASEHOLD Il\lPHOVi~:-U::illTS 

Lessor shall construct at its expense upon the demised premises D 

building contuining approximately 10,500 square feet of enclosed ~nd 
roofed floor space consisting of a rr.eeting room with stage, kitchen 
facilities, office, lobby, card room, hilliard room, hobby shop , beauty 
shop, men and \vomens exercise roo:ns, locker facilities and rest roo:ns; 
<'l sv1imming pool, shuffel court f~cilities, a dock with guzabo, putting 
green, parking facilities and landscaping, all in accordance with plans 
prepared by Alberto Lauderman, Architect, dated May 9th, 1972, 
6241 :-;. vl. llOth Street, Hialeah, Florida. Lessor slwll further supply 
at its expense furnishings, fixtures and equipment tor such facilities 
having a retail value of $300,000. Dollars. All improvements, furnishings, 
fixtures und equipment supplies by Lessor shall become the property of the 
Lessee upon the commencement of the term of this Lease or when placed 
upon the demised premises by the Lessor. 
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ARTICLE VI 

USE OF PRD!ISES 

It 1s understood and Dgrecd between the pa~tie~; hereto that the 
demised premises, dur1ng tha con~inu~nce of this leanu may be used and 
occup1cd only for recreational purposns and at all times shall he subject 
to the rules and regulut1ons promulgated by Lessee for the benefit of its 
mcmberfi. 

'l'he follOiving uses arc pro:11bited: 

A. Secret Socict1cs. Activities of ever~ nature and description 
of uny grou?. club, soc1ety, fraternity, association or corporation whose 
membership Dctivities or functions nrc secret or so 1ntended. 

B. Political Activitv. PartisDn political activity relative to 
public ofi1ce or public affairs o~ cve~y nature and descr1ption including 
bJ• way of Illustration activltl.es for or ag<llnst u:~y incumbent or candidate 
for p;.;bl:.c of!1ce. :\othi:~g :"1e:"ei:1 ~i~ol: be co:Js~rued as a limitatio:~ upon 
.1on-purtisan political activities sue~ as "town hall" meetings and panel 
discussions. 

c. · !"~~!":':":":::::! ~ .. ".ll r.SC"s ~s:~. c-cr!-MTl:~t"ed, :int~; 

or likely to resul~ in the deprivacio:1 of a~y ~e~er of Lessee Association, 
right to use, occupy and enjoy the dem1sed premises. 

ARTICLE VI I. 

~_.EASE SECURITY. 

Tn order to r,ecure t.o Lcsl.>o:: t!1e obliqut.lons by i.cssee to pay to 
Lessor the ::1onthly rental prcsc:-ibed in JUTICL:·: IIJ ilbove a~d the Addi­
tional Hental. if uny, prescribec in ;\;ri':CLI: IV ubove, and to secure the 
prompt. and f<li t.hful pcrf"orma:1ce by Les!>ee of the o::her covenunts made 
herein the Lessee agrees to ca•:se eoch of i::s i.ler..bers, as a condi::ion 
precedent to :ncmbcrship in the Association and to acquisition by such 
merr.ber to title to property in L1\UDEHDALJ: \".T.ST, to enter into i:lnd execute 
a Design<Jtion of Agent, Ratlficution o~ LcJse and Pledge i.lS Security for 
Lease Performance in the form at.toched to this Lease and made u part 
hereof and identified as Exhibit 3. 

Hhenever u livinc; unit in LAUDEHDl,LE \·lEST shall be sold as a result 
o~ the foreclosure of a mortgage, or the title to a living unit shall 
be transferred or conveyed by deed in lieu of foreclosure, and the pur­
chaser at such sale or grantee under such deed shall fail or decline to 
execute a Pledge Agreement (Exhibit 3) 1n favor of the Lessor as pre­
scribed obove, the Lessee shall pay to the Les~;or a monthly rental with 
respect to such living unit equivolent to the rental prescribed therefor 
in ARTICLES III and IV above, the cost of \·Jhich to the Lessee shall be 
charged by it to its membern <Js CJ corru-non expense. vnwnever, thereafter, 
the ovmer of such living unit shall enter 1nto the foregoing Pledge 
Agreement (Exhibit 3) and qualify for rnernbership in the Lessee Association 
and become subJeCt to the rentals prescribed in AHTICLES III and IV above 
the obligation of the Lessee to charge such rentals to its other members 
as herein provided shull terminate. 

\tlhenever u "major default", os herein defined, shull occur under 
Lease, Lessor may, at its option, deny Lessee and its members the use 
enJoyment of the demised premises, zuch deniill to continue until such 
default shall be cured by the Leszee. "Nujor default" is herein defined 
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to be: (il) il 6 months delinquc:-:cy in the pay1r.e:1t of rentals accruing 
hereunder; and (b) d failure to pay the taxes and other expenses of 
operation and maintenance of the de~ised prc~ises which extends for a 
period of 6 months uft:er the r,a~o become due or arc incurred by Lessee. 

Lessee o:Jreel:l that ilny Jeember oi Lessee Assoclation mny pay directly 
to Lessor the monti1ly share of tne coiT:non expenses of tr.e Lessee Associa­
tion uttnbutablc to such mc;::'ocrs' llving \:~.:t by reason of this Leuse 
und Lessor agree;.; that such payme:~t by u memher of I,c,ssee Association 
shall assure such member his continued use of the demised premises and 
shilll r1.1duce the Lessee's mon~i1ly rcntol obligations hcrcuncer by the 
amount thereof. 

i\H':i'ICLJ:: VI I I 

Lessee has th<~ obl1ga::1on to maintain tl:e lea.sed premises in good 
order, condition und repair. Lessor has no obligatio:~ wh.:Jtever to maintain 
::~.e lea.;.ed prer:uses or any oi ~~;e i;-;;p:ovcrr.e:~::.s t:Jercon. Lessee agrees to 
pcrmi t no \vaste. damage or inJury to said p:emises. l\t the expiration of 
thls Lease, Le~see shall surrencier the premises in good condit1on, reason­
able wear ilnd tear excepted. Le~sor agrees that the building, electrical 
S~-s-t~;.a, ~_..uL-a:.; £,y.st~~~·,S, r:X~w~~~. ~qui_:J~.,~Il\.. olh; ~ll it.~,ns o! perSOilolty 
within and upon the leased premises shall be under the full control of 
the Lessee o• its agents. The operatic:~, maintenance, repair and replilce­
ment of the improvements, fixt~:es, cquipme~t and personalty located upon 
the demised premises Ehall be done by the Lessee <Jt its expense.· Lessee 
further agrees that it shall prov1de, at its expense, any und all utility 
services rec;uired o::- necessary in the operatlon of the demised premises. 
The Luu~ee shall not change the design, color, materiuls or appearance 
of the improvement~ now or hereafter pluccd upon the demil:>ed premises, 
any of the furniture, furnlshlngs, fixt~res, machinery or equipment con­
tained herein, without the Lessor's prior written approval. 

ARTICLE iX 

LESSOH' S lUGi1'i'S AS :JJ::vtLOPER 

Le.sscc <Jc},:nowledges that Lessor is the developer o:: Li'\UDERDALE \VEST 

and shall retain the follo\ving rights <Jnd pnvilcge~; Hith respect to the 
demised prem1scs, Hhich rights and privileges shall co:~tinue until Lessor 
shall have completed the develop~ent und sales of all living units in 
LAUi)EH.DALE WEST: 

1. to usc und occupy, on u non-exclusive basis, all portions of 
the demised premisc.s for the purpose of promoting the sale or rental of 
living units in LAUDERDALE \'lEST. 

2. to maintain, on on cxclus1vc basis, u portion of the demised 
premises as n sales office. 

3. to erect and maintain signs, billboards and other advertising 
material on or ubout the demised premises. 

4. to establish and enforce rules and regulations concerning the 
usc of the demised premises. 

The foregoing rights reserved to the Lessor shall not be exercised 
by it in a munner inconsistent with the rca.sonablc rights of the Lessee 
and its mc:nbers to usc, occupy und enJOY the demised premises. This 
reservation in favor of Lessor shull not reduce, abate or suspend the 
Lessee's obligations under th1s Lease. 



No act of co~~ission or o~ission by the Lessor as developer of 
LAUDERDALE HEST shall ever be co:1strucd or cons ide red by Lessee or by 
<:~ny of its members as: (1) a broach by the Lessor of any of its promises 
and covenants in this lease made; or (2) an actual 1mplied or constructive 
failure by the Lessor to deliver possession of the demised premises to 
the Lessee; or ( 3) a:1 actuul, implied or constructive eviction of the 
Lessee from the demisnd premises by the Lessor or anyone acting by, 
through, under or for it; or (4) an excuse, justificatio:l, wuiver or 
indulgence by the Lessor to the Le&see with re~ard to the Lessee's 
prompt, full. complete and continuous performan~e of its covenants and 
promises herein. 

ARTICI.!:: X 

COVENi\:.lT '1'0 HOLD !!.AR'-:LES.S 

Lessor shall be, und is hereby, held h<.Jrmless by Lessee from any 
liability Cor dumage to uny person or any property in or upon said leased 
premises and the sidewalks adjoining same, 1ncluding the person and pro­
perty of Lessee, and Lessee's aqentu, servants, e~ployees, and all persons 
upon the leased promises at Lessee's invitation. lt is understood and 
agreed that all property kept, stored, or maintained i:1 or upon the leased 
premises shall be kept, stored or maintained at risk of Lessee only. 

l\ R'i'J: C Li:: X I 

!·:EC!iA);ICS' LIE\'S 

All persons are put upon notice o~ the fact that the Lessee shall 
never~ under any c1rcumstances, have the po\ver to sub:;ect th(~ 1nterest 
of the Lessor in the preml6es to any mechan1cs' or materialmen's lien of 
any kind and all persons dealing with the Lessee are hereby put upon 
notice that they must loo~ wholly to the interests o~ the J.cssee in the 
dem1sed premises and not to that of the Lessor. The Lessee will not 
permit or suffer to be filed or claimed against the interest of the Lessor 
in the de:nised premises during the continuance of tins lcusc, <my cluim 
or lien of any kind und if such be claimed or filed it shall be the duty 
of the lessee within 30 days after the claim shall have been filed amongst 
the Public Hecords of BrO\vard County, Florida, or \vl thin 30 days after 
the Lessor shall have been given notice of such claim and shall have 
transm1tted noti~o of the receipt of such unto the Lessee (whichever 30 
day period expires first), to cause the demised premises to be released 
from such claim either by payment or po6ting of bond or t.he payment into 
court of the amount necessary to relieve und discharge the demised premises 
from such claim which, as a matter of law, will result, within said 30 
day period, in releasing the Lessor and its interest in the dc:nised 
premises from such claim or lien; and the Lessee covenants and agrees 
within said period of 30 days to so cause the premises and the Lessor's 
interest therein to be relived from the legal effect of such claim or 
lien. 

AHTICLE XII, 

INSURANCE 

The Lessee shall at its sole expense throughout the term of this 
lease keep in force insurance policies as follows: 

A. Public Liability. Comprehensive, general public liability 
insurance in which the Lessor and Lessee shall be named insured, against 
claims for bodily injury, sickness or disease, including death at any 
time resulting therefrom and for inJury to or destruction of property, 
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including tho loss of use thereof ilrising out of 0\v:lersnlp, milintenilnce, 
use or operiltion of the demised pre:nises or any building or improvement 
or personalty locilted t.hercon, \vit)lOut maxir.lU:n limitutions and in which 
tho limits of liability shall not be lesu than $1,000,000 for one person 
ilnd $3,000,000 for :nora thiln onu person in one uinglo incident. 

13. HP.nt Jnsurilncc. Rent .:nsurance \vhercin the Lessor !;hall bo 
named insured to insure against loss of al: or nny pnrt of the rental 
duo under this agreement ft·o:n Lessee to Lessor by v1rtue of rental here­
under being temporarily a:1<.l/or pcrr.wnontly discontinued by fire, windstorm 
or other perils or hazards to the demised prenises nnd/or any structures 
now or hereinafter situated thereon. 

C. Prooerty Insurance. Policies of insurance insuring agilinot loss 
or damage to the buildings and imp:ove:nents now or hereafter located 
upon the demised premioes and all furniture, fixtures, machinery, equip­
ment ilnd furnishings now or hereafter brought or pluced thereon insuring 
ag<linst loss by: 

1. ~- ?ire, \vinds::.or;:~ CJ:\d s-.;c;J o::~er :';az;nds us f.'lay be lncluded 
in the broadest form of extended coverage from time to time availuble; 

2. Boiler. By boil~r explosion, i~ boilers are now or hereafter 
~•teQ in t:-fle. af&f'e~~ htt1 lch~ ~ l'md 

3. ~· To the extent required by ::he Lessor, H.Jr danage or 
damage by civil insurrection or corr.motion as the sume may not be covered 
by other policies above referred. 

The insurance required hereunder shall be in .Jn amount equal to the 
maximum insurable value, cxclud1ng found<Jtlon .:md cxc<JvcJtion costs. In 
compliance with the foregoing, the Lensee shall furn1uh polic~es insuring 
actual rcpl11ceme:1t costs \vi thout deduction fo:r dcpreCliHlOn .and in such 
case the term "maximum insur<:~ole v<Jlue" as used 1n the preceding sentence 
shall mean the actual replacement cost of the property required to be 
insured without deduction for depreciation. If policies 1nsuring re­
placement costs are not available, then the said term "1:\aXif.'lum insurable 
value" shall mean the actu.:ll cash value vlith due allowance for deprecia­
tion of the property required to be insured, to tho extent insurance may 
be afforded under policies covered in that manner. 

D. Generally. All insurance required to be carried under AR1'lCI..E XI 
A B and c shall be effected under policies wr1ttcn in such forrn and issued 
by such companies ils shall be approved by the Lesso:: who shall not un­
reasonably withhold such approval. All policies required by this Article 
shall be for the benefit of the Lessor, the Lessee, and Mortgagees as to 
the demised premises, as their interests may appear, and shall be subject 
to such provisions as Mortgagees of the demised premises may require. 

E. Heconstruction and Reoair. Upon the occurrence of any damage 
or total or partial destruction to uny portion of the demised prcmioes 
including lmprovements, buildings and structures, furniture, furnishings, 
f1xtures, machinery and oquip:nent now or hereafter placed thereon, \Yhether 
or not the casualty causing such d11mage be insured against, and whether 
or not, if insured, any proceeds are paid therefor, the foregoing pro­
visions ohall apply: 

1. Reconstruction and Rcpai r bv Lcsse8. The Lessee, at ito expense ,CJ' 
shall repair <lnd reconstruct, if necessary, any nnd all improvements, ~ 
buildings and structures so damaged and replilcc or repair all personal ~ 

property so damaged so as to restore the silme to first class condition. l 
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Such \vorl<; shall be commenced no later than 60 duys u fter the 
occurrence of d<lr:lage and shall be co;npletoc.l no later than 10 
months after date of com:::ence::~ent. 1'he foregoing time limita­
tions shall be extended due to nny time lost by renson of an act 
of nature, \vur, civil co:7'."':10tio:->. or disorder, material ~;hort<~ges, 

strik•~s or oth~r ev~nt5 over which th~ LCS5ee has no control. 

?.. Pl<m~;, S::H~cl :icut~ions nnd l:stll;;_<_l.!.£~· \·lithin 30 days ufter 
the occurrence of damage, the Lessee shull supply to the Lessor 
plans and sp0.cifications for reconstruction u:1d repair \vhich must 
be substa:~ti ally o: the :1ature to restore th'" dam<,ged improvements, 
buildings, structures and personal property to fir~t class condi­
Lion. Said plans and specificati6ns shall be prepured and be under 
the certificate of an architect, licensed to practice ns such in 
the State of Florida. W1thin 30 days after furnishing said plans 
and specifications, tha Lessee shall furnish to the Lessor a con­
tract executed by an independent general contractor wherein the work, 
labor and material~ indicated by such plans and specifications will 
be furnished ot an agreed price and a perfor;nancc, completion and 
pay;;~ent bond is a part ther..?o:. To th.:! exte:u:. that t.h.e da."T.ages 
shall occur to personal property, other than fixtures, a bid need 
only be supplied from a supplier of t.he sa.11e \vith a firm price 
indicated thereon. 

3. Insurance. 

a. Fund. In the event procee<:s o: i:1surance shall.be 
payable by reason of da:nage CJ:>c/o:- total or partial destruction of 
th~ dc:nised premises, including improvement~, buildings and structures 
a:1d furniture, furnishings, fixtures, rnachi~ery ~nd equip;nent now or 
l1ercafter placed thereon and as oite:> as such insurance proceeds 
shall be payable, the same shall be paid to the Lossor and Sdid sums 
so paid sh<1ll be dcposi t(~d 1n a spi~Cla 1 accou:1t o:: the Lessor in a 
bank in Broward County, Florida, designated by the Lessor. Such 
su;ns shall be v.vailable to Les5ee :f:.or reconstructio:1 cmd repair and 
sholl be paid out of suid special accou:1t fro:n time to time by the 
Lessor upon the estimates o~ the architect licensed as such in the 
State of Florida, huving supervision of such reconstruction and 
repair, certifying that the amount of such estim<-~te is being applied. 
to the p<:~y;nent of reconstruct ion and repuir and thilt such estimate 
is at reasonable cost there~or und noc in excess of the fair value 
thereof. Such m1:ns shall be available to Less(~(~ for repair and 
replacement of furniture, furn1shings and fixtures, the repair and 
replacement of which is not conveniently subJect to tl1e supervision 
of an architect upon certification in \vriting to the r.essor by the 
President of the Lessee As~ociution that the cost thereof is reauon­
dble and not in excess o:f:. fair market value. It shall be the duty of 
the Les~ee at the time of contracting or undertakir.g for such repair 
or reconstruction and as frequently thereafter as the Lessor may 
require, provide evidence satisfactory to the Lessor thnt at all times 
the undi1Jburs0d portion of such fund in said bunk occount is sufficient 
to pay for the reconstruction dnd repair in its entirety and if at any 
time it should reasonably uppear that said fund will be insufficient 
to pay the full co~t of suid repair and reconf;truction, the J,essce 
\·Jill imm(~diately and forthHith depos1t into suid fund such addi-
tional funds as may reasonably appeur to be necessary to pay such 
full cost nnd to procure receipt~d bills and full and final waiver 
of 1 ien when the \JOrk shall have been completed and done. The pro­
visions of XVI A 2 a b and c relative to procedures and requirements 
for disbursement of the fund therein mentioned are adopted as a 
part hereof to the extent the context so permits. 
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b. Proviso. In ;my instance \vher·c the proceeds of insurance 
for damage or destruction shall be less than $5,000 for the renson that 
the reasonable cutimatc of the dam~gc shall be less than $5,000, then 
the proceeds of insurance 1.0hall be payable to the Lessee und disbursed 
by it for the prupose of paying for the reconstructlon and repalr. 

c. Surplus. \vhcn after the payment of rep<nr or replacement 
of damage, pursuant to XII E 3 a, there shall remain insurance proceeds, 
said balance shall be distributed: 

(1) Lessor. First to the Lessor those a~ounts necessary 
to pay all payments then in default by the Lessee. 

(2) Lessee. The remaining balance, if c;ny, to the Lessee. 

d. Nortuagees. Notwithstanding anything contained herein, it 
is agreed that the provislons of any mortgdgc now or hereafter encumber­
ing the demised premises relative to insurance and proceeds thereof 
shall have priority and supersede all of the provisions hereof. In the 
event < mor~gagee snall have an opc:on to ~??~Y ir.s~:a~ce proceeds to 
the reduction or payment of the mortgage debt and so elects to apply the 
same or some port ion thereof, the Lessor sha 11 be required, \vi thin 120 
days ~fter the application of waid sums by such mortgagee, to crcat~ 
rzrO:':l H."!: O\m !'\.::'1~ OT ~ <.:~c ;rrocee~ ':'f :l ~~ ~g::Jc_;? -upcm ~ 
demi~ed premises the scme amount o: monies so applied by such mortgdgee, 
which monies shall be held by the Lessor or mo~tgagee pursuant to the 
provisions hereof as if the same were the p~oceeds of such insurance. 
If a mortgagee shall elect to permit the applicatlon of insurance pro­
ceeds to reconstruction and repalr, s\;ch mQ::tgagee m<~y hold such funds 
and may impose such terms and conditions relative to requiring the 
Lessee to supplement such funds ~n such amounts as may be necessary to 
pay for reconstruction and repair, to the dlsburscmcnt of the same, and 
to such other matters relating to such fund and proceeds, ap such mor­
tgagee may require. 

AR'I'ICLS XI II 

The Lessee may not assign or sublease its interest in this Lease. 
In lhe event a member of the Lessee Association sells or transfers his 
living unit in LAUDEHDALE HES'I', sa:d member shall obta:n a \vrittcn 
assumption by his grantee or transferee of the obllgations of said member 
under and pursuant to the terms and conditions of this Lease and under 
the terms of Exhibit 3 attached hereto. Said assumption shall be in 
writing and in recordable form nimilar to Exhibit J attached hereto, ~nd 

shall be delivered to Lessor together with suff1cient current funds for 
recording same among the Public Records of Broward County, Florida. 
Upon full compliance with the foregoing, and the written approval of the 
Lessor, the selling member shall be released of any liubility under the 
within Lease and under his individual Designation of Agent, Ratification 
of Lease. and Pledge as Security for Lcaae Performance. 

It is understood and agreed that the lessor may freely assign in 
whole or in part, any of its right, title and intcre1.0t in and to this 
Lease and the demised premises. 

-9-
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AI~TICLE XIV. 

NO:->:-J>AYHl::NT 01·' RENT 

If any rent puyable by Lessee to Lessor shall be <md remain unpoid 
for more than 6 months ofter name is due and payublc, or if Lessee shall 
violate or default any o~ the other coven~nts, agreements, stipulations 
or conditions herein, ond such violation or de~ault shall continue for 
a period of thirty (30) days after writ~en notice of such violation or 
default, then it shall be opt~onal for Lessor to declare this Lease 
forfeited, and the said term unded, ond to re-enter the demised premises, 
with or without process of l<>w, \.Wlng such force as rna:; be necensary to 
remove J.cr;;oee and it!.> chat.tuls therefrom, and Lessor shul1 no:: be liable 
for da:nages by reason o: such re-entry of I.essor, and the liability of 
Lessee for the rent provided for herein shall not be relinquished or 
extinguished for the balance of the turm of this Lease. 

It is further understood that Lessee will pay, in addition to the 
fees and other sums agreed to be paid hereucder, ~uch additional sums 
as the Court may adjudge raa~onable as a:to:ney's foes in any suit or 
action instituted by Lessor to enforce the provi;oions of this Lease or 
the collection of the runt due hereunder to the Lessor. 

'I'ftl-s I'efllefly s.ftcti t- he fl.eefll6Et in dQe2-&H~fl t~ -~ end -*l. re~A611iUitlli 

of the Lessor as conta~ned in this Lease and/or Pledge Agreement attached 
to and \-lith regard to the obligatlon!:i of the lndividual member of Lessee 
Association to the Lessor. 

AirfiCLJ:: XV. 

The various rights, remedies. powers, option9, elections, prefer­
ences, pledges, and liens of the ~essor net forth in this Lease shall 
be construed as cumulative und no one of them shall be construed as 
being exclusive of the other or exclusive o~ any right or priorities 
allowed by law or by this Lease, and the exercise of one or more shall 
not be construed as a waiver of the others. 

AHTICLE XVI. 

E~IINE!\':' Do:.-:AIN 

A. As to Demised Pre~ises. 

1. Total ·raking. If during tho term of this lease, the entire 
demised premises shall be taken as a rc:;ult of the exercise of the power 
of eminent do~<lln, herein called "proceeding", this lease and all right, 
title dnd interest of the Lessee hereunder und of the members of Lessee 
Association f'hall cease and come to an end on the date of the vesting 
of title pursuant to such proceeding and the Lessor shull be entitled 
to and shall receive the total <:~ward made in nuch proceeding and the 
Lessee hereby absolutely assigns such award to the Lessor. 

2. Partial 'I'aking. If during the term of this lear,e, less 
than the entire dem1sed premises shall be taken in any such proceeding, 
this lease shall terminate us to the part so taken and the Lessor shall 
be entitled to and shall receive the total award made in any such pro­
ceedings and the Lessee hereby assigns such award to Les!.lor but the 
Lessee in such case covenants and <:~grees that at Lessee's sole cost 
and expense (subject to reimbursement hereinafter provided) promptly 
to restore, repair and repluce those portions of the buildings on the 
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demised premises not. so taken to complete architectural units and re­
place buildings totally taken for tho usc and occupancy of the Lessee 
as in this lease expressed. The Lessor agreel:i in connection Wlth such 
restoration to apply or cause to be applied the net a;nount of uny award 
or dam~ge to the building or bu1ldings on the demised premises that may 
be received by it in any such proceeding toward the cost of such restor­
ation and replacement. (but the amount so appl1cd shall not however in­
clude the cost of any alteration, construction. change or improvement 
the Lessee may desire to make that is not necessary to restore that 
portion of the buildings not so taken to a complete architectural unit 
or rnt>lace buildings totally tnken of substantially the snme usefulness, 
design and construction as immediately before such taking, it being 
understood that no alterat1on or change in tho bas1c configurat1on of 
the improve1:1ent shall be :r.adc wit.hout the approval of the Lessor), and 
the said net award shall be paid out from time to time to the Lessee as 
such restoration and replacement progresses upon the written request of 
the Lessee which shall be acco~paniod by the following: 

a. A certificate of the architect or engineer in charge of the 
restoration, dated not more than 30 days p~ior to such request, setting 
forth the following: 

(1) That the sum then requested to be withdrawn either has 
~n ~d by ~~~-. t'liid/o, is jtr.~~r l y ~ t"C' cc•.1 c. Jt .O!'!:l"", St!~C""Ol"rt"!'nl:'ton; 

materialmen, engineers, orchitects or ocher persorls (1-1hose names and 
addresses shall be stated). \vho have cor.-.plcted rostorDtions or replclce­
ments, and giving a brief descriptio~ of such serv1ces and materials and 
the principal subdivisions or categories thereof and the several"amounts 
so paid and/or due to each of said persons in respect thereof, and al~o 
stating that no part of such cost, in any previous or then pending 
application, has been or is hcing made the bdsis for the \v.ithdrawal of 
any proceeds of any such award; and 

(2) 'fhat, except for the cl:noun;;.s, if any, stated 1n said 
ccrtific~te pursuant to Article XIV A 2 a (1) to he due for services or 
materiuls, there is not outstanding indebted:~css knmm, after due inquiry 
to said architect or engineer, for tho purchase price or construction of 
such rep~irs, restorations or replace~e~ts or for labor, wages, materials 
or supplies in connection with the maki:~g thereof, wh1ch, if unpa1d, 
might become the basis of a vendors', l:lechanics', laborers', materialmen's 
statutory or other similar lion upon said repairs, restorations, replace­
ments, the demised premises or any part thereof. 

b. An affidavit sworn to by Lessee stating that all materials 
and all property co:Jstituting the work dcscr1bed in the aforesaid certi­
ficate of the architect or engineer, and every part thereof, are free 
and clear of all mortgages, liens, charges or encumbrances, except 
encumbrances, if any, securing indebtedness due to persons (whose names, 
addresses and the several amounts due them shall he stated) specified in 
said certificates pursuant to Article XIV A 2 a (1) ubove, which encum­
brance will be discharged upon payment of such indebtedness, and also 
stating that there is no default in tho payment of tho rent, nny item 
of additional rent or other charge payable by Lessee hereunder. 

c. An official search or other evidence sutisfactory to Lessor 
showing that there has not been filed with respect to the demised pre­
mises any mechanics' or other lien which has not been discharged of 
record, except such as will be discharged upon payment of the amount 
then requested. 
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Upon compliance with the foregoing provisions, Lessor shall, out 
of the proceeds of such n-=t mvard, on request of Lessee, pay or cause 
to be paid to the parsons n~med in the certificate, pursuant to 
XIV A 2 a (1) the respective amounts stated in sHid certificates to be 
due to them, and/or shdll pay or cause to be paid to Lessee the amount 
stated in said certificHte to have been pHid by Lessen, provided, 
how1~ver, that Euch paymen:-.s shall not excP.ed in amount the fair value 
as stated in said certificates of the relevant work. 

If payment of the net illvard as ilforesaid sh<~ll not be received by 
Lessor in t1me to perm1t paymen:-.s as the work of restoration and re­
pl<Jce:-nent progresse!;, the Lessee shall, nevertheless, perform and fully 
pay for such work without delay (nxcopt for unavoidable delays over 
\vhich the Lessee ha::o no control) and puymen::. of the amount to which 
Lessee may bu entitled shall thereaf:-.er be made by Lessor out of said 
net award as and when payment of such net award is received by Lessor. 
If the funds to be applied by Les::oor shall be insufficient to pay the 
entire cost of such restoration, the Lessee agrees to pay any deficiency 
and to deposit the amount of such deficiency o~ estimated by the archi­
tect or engineer who shall first rna~~ the cercificate called for in 
XIV A 2 a (1) above, with Lessor, prior to any work being contracted for 
or performed. 

F.t:om ~- .-:ofte• ~ ~ of -...-tiFHJ &f title- ;.,., ~uch !'T"O~rnJ. n 
just proportion of the rene, according to the nature and extent of such 
taking, shall abate for the remaind~r of the term of this lease. 

If, after ma~ing the payments provided for in XIV A 2 there"remains 
any balance in Lessor's hands, it shall be retained by Lessor as its 
property. 

3. A i'ok inq of Less tnan :ree Simole Ti ~·.le. If nll or any of the 
dem1sed premises shall be taken by excrcl&e o~ the right of eminent 
domain for governmental occupancy for a l1mited period, this lease 
nhall not term1note and the Lessee shdll cor.tinuu to perform nnd observe 
all of its covenants as though such taking h~d not occurred except only 
to the extent that it nay be prevented from so doing by reason of such 
tuking. In the event of such a t<Jking, the Lessee shall be entltled 
to receive the entirP. amount of any award made for such ta~ing (whether 
paid by way of damages, rent, or otheDvise). unl~ss the period of 
governmentnl occupancy extends bcyor.d the term of this lease, in which 
case the mvord to tho extent that it represents rent shall be apportioned 
between tile Lessor and Lessee, <Js of Lhe date of the end of the term of 
t"nis lease. i'ile Lessee covenants that at the terminution of any such 
governmental occupancy, it will, at its cost and expense, restore the 
improvements on the demised promises in as good condition as when new 
but the Lessee shall not bn required to do such restoration work if on 
or prior to the date of such ter~ination of governmental occupancy, the 
term of this lease shall have ended. 

4. Pror~tion. In the event of the termination of this lease in 
full or as to any portion of the demised premises as a result of a total 
or partial taking by proceeding, the LnEsee shall pay to the Lessor all 
rent and all other charges payable by the Lebsee with respect to the 
demised premises or part thereof so taken justly apportioned to the d~te 
of taking. 

-12-

-



AH'i'ICL:~ XVI I 

SOLVE:-.!CY OF LESSEE 

If, during the term of this lea~;e, ( 1) the Lessee shall make on 
ossignment for the benefit of creditors; or (2) a voluntary or involuntary 
petit1on be filed by or against the I.cssee under any low having for its 
purpose the odjudication of the Lt:SS(;C <JS a bankrupt or the extension 
of the time of payment, composition, adjustment, modificotion, settlement 
or satisfaction of the liabil1ties of the Lessee or the reorgonization of 
the Lessee; or ( 3) a pe.rmi.lnent receiver be <l?iJOlnted for tlw property of 
the Lessee; this lease sholl oUlomatic~lly term1notr. and sholl expire as 
to the Lessee as fully and completcly.as if the day of happening of such 
contingency coincided with the dote specifically flxed us the expiration 
of the term hereof, the provisions rclCJtive to notice and gr.Jce not­
\vithstanding. and the Lessee shall then quit and surrender the demised 
premises to the Lussor. Upon the cxpirution of the Lease .Js to the 
Lessee in uccord<l:1Ce with this Articlu, each O\-r.HH of a living unit ilt 
LAUDERDALE WEST sholl become a Lessee of an undiv1ded fractional lease­
hold interest in the demised premises ~or the ~nexpired term of the 
within lease, such term to commence upon the da;:c of any such expiration 
and to continue until December 31, 20'12 Such interest to be a fraction 
the numerator of which is 1 and the denominator of \·lhich is a nu:nber 
.equa.l. w the... t..Otal llP!:l'ber o.! me~•h.i..p~ ~~ i.-~~~ W&M CO!Mftttft-i+y 
Association No. 1 upon the date of the occurrance of such expiratJon. 
Each undivided leusehold interest shall be respons1ble for a fractional 
shore of the rentuls prescribed in Articles III and IV above, the costs 
of maintenance required to be puid under Art~cle XIII above, the·costs 
of taxes required to be paid unde::- Art1cle XXV below, and any other costs 
and expenses herein required to be paid by the Lessee hureunder as a 
condition of their Lease, Hhich fractional !;ha::e shall be the same us 
his undivided fructional leusehold interest. Tne p~edge and liun created 
thereby pursuant to the Designat1on of Agent, Ratification of Lease and 
Pledge as Sucurity for Lease Performance executed by eoch ~uch Lessee 
prior to such expirdtion shall remain in full force and effect und all 
the other terms and conditions of thiu Le.Jue shall remain in full force 
and effect, the purpose of this Article be~ng that. upon the happening 
of an expiration as herein descr1bcd the several members of the Lessee 
Association shall each become a Lessee l1ereunder w1th all the same 
rights and benefits, duties and obligations of the Lessee Association. 

AHTICLE XVII I 

HOLDING OVER 

In the event Lessee remains in possesslon of the leased premises 
after the expiration of this loose Hithout the execucion of a new lease, 
it shall be deemed to be occupying said premise~ as a Lessee from month­
to-month, subject to all the conditions, provisions and obligations of 
this lease. 

ARTICLE XIX 

NAIVER 

One or more waivers of any covenant or condition by the Lessor shall 
not be construed as a waiver of a subsequent breach of the same covenunt 
or cond1tion; .Jnd, the consent or approval by Lcs~or to, or of, any act 
by Lessee requiring Lessor's consent or approval shall not be deemed to 
waive or render unnecessary Lessor's consent or approval to, or of any 
subsequent similar act by Lessee. 
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ARTICLE XX. 

'1'he Lessor specif1cally herein rc~;erves the rHjht t.o os~;ign the 
rentals to be paid hereunder. Notwit.hHtanding anything to the contrary 
cont.:llned herein. no nsBignee iro:n r.essor. p~esent or future, sholl 
have the right to terminate this Lease notwithstanding nny default by 
Lessor under an instrument of assi0nrnent. An assignee from Lessor 
shall only be cntitlorl tn t~e ~n~r2!r !0 t2 p~id ~~ hcrci~ prescribed. 

ARTICLE XXI. 

!'-JOT ICES 

h'henever under th1s l<2asc a provL:;ion is mJdc for notices of any 
k1nd, it shall be deemed sufficient not.:.ce and servico thereof if such 
notice to Lessee is in \vriting uddrcssed to the Lessee at its l<Jst known 
address and sent by certified mail with post<Jge prepaid, and if such 
notice to Lessor .:.s .:.n ·.vr.:.:ing, ac..-:!.::c~sed to ::h.: l.:Jst k:~own post o:ffice 
address of Lessor and sent by certif1ed mail with postage prepaid. 

i\RTICLE XXII. 

CO~STRlJCTIO::-i 

Noth.:.ng herein contained shall ba dce~ed or construed by the parties 
hereto, nor by ony third party, ~s c~eating tho relotionship of ~rincipal 
and agent or of partnersh.:.p, or of JOint venture between the parties hereto, 
it being understood and agreed that neither the method of computation of 
rent, nor any other provision conta1ned hcre1n, nor any acts of the parties 
hcre.:.n, shall be deemed to create any relationship bot.ween the partie~ 
hereto other thiln the r<.:ilatio;;ship of :,essor and Le5se.:. \·::'1enever herein 
the singuliH number ~s used, the sa:ne shall include the plural. ond the 
masculine gender shall include the fem1nine and the neuter genders, if 
such be appropriute. 

i\RTlCLE XXIII. 

NOiii-LIJ,JHLITY 

Lessor shall not be responsible or liable to Lessee for any loss or 
damage that may be occasioned by or through the acts or omissions of per­
sons occupying adJoining premises or any part of the premises adjacent to 
or connected with the premises hereby leased. 

i\HTICLE XXIV. 

CO:-.JSJ:NT NOT U:\l~l:ASONAJLY \1!7HllEL'".l 

Lessor agrees that \·lhenever under this lease provision is made for 
Lessee securing the written ccnsent of Lessor, such written consent shall 
not be unreasonably withheld. 

AH'1'ICL!..: XXV. 

Lessee agrees that, as part consideration of this lease, it will 
pay any and all real estate and personal property taxes and assessments 
levied upon the land and improvements of the demised premises during the 
term of this lease. 
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,l\HTICLE :;o:vr. 

FORECLOSUHE OF p;,EDGr: AGHEE."lE~':' l\07 TEKMI~ATION 

Tllc foreclo::;urc or other actions to enforce the pledge obtained by 
and from an individual member of Lessee Association as provided for 
hereinabove shall not be considered or construed as a termination or 
cancellation of this lease or operate as an extinguishment of any other 
lien righ~ created herein or provided for by law. 

It is further und~rs::ood that the .foreclosure by the Lessor or any 
other action by the Lessor to enforce the lien provided for by law shall 
not be considered o~ cons~rued as a termination or cancellation of this 
Lease, or operate as an extinguish:nent of such lien. 

,b.RTICLE XXVII. 

R IGBTS OF 1XSTT"!'t7i'IO);AL FIRS'? >~O~TG.T\GESS 

The term "institutional le:1der" is deemed to mean any state or 
federal chartered ban~ or sav1ngs association or 1nsurance company. 
This lease is subordinate and inferior and nubject to a mortgage 
Cac~tlO~rlJi~ a 1rv.:..1~· ~~).:~ .:x, ::~~~ .. ·;.,~ ~5':' r:i ~~·Or v= an rns;:rtu~ 

tio:1al lender, as set forth in the Designa~ion of Agent, Ratification 
of Lease and Pledg-= as Secu:::ity for Lease Performance, Exhibit 3 
attached hereto. The foreclosure of an institutional first mortgage 
lien shall not operate as an extinguis~~ent of th1s lease in whole 
or in part or e~s a termination oi the Lessor's or Lessee's lien, as 
aforesaid, as against the living unit so foreclosed. 

i\ljTOMATIC CO:!\lSSN""T Al\D HATIFICi\'I'ION OF TiHS 
LEASE BY U:\;:'i' 0~~:-:!:HS :'\~:;) 07iiSKS ___ _ 

Each and every person, whether real or corpore~te, who shall take 
any interest v1hatsoevcr in or to uny living unit in LAUDERDi\LE \·;EST 
after the record1ng of this lease, by acceptance, delivery or the re­
cording of the deed, contract, grant, assignment or other instrument 
granting, conveying, or providing for such ln~crest, or by the mere 
first exercise of the rights or uses gran~ed herein, shall be deemed 
to consent to and ratify \·lithout further uct ~)einCJ required, the pro­
visions of this lease to the sru~e effect and extent as if such person 
or persons had executed this lease with the formalities required in 
deeds, for the purpose of subordinating and/or subjecting such person 
or persons interests, in full, to the terms of this lease. 

ARTICLE XXIX. 

TE!U·l INAT ION OF LESSEE ASSO..fJ._IIT_;...Qi! 

A voluntary or involuntary termination of Lessee Association shall 
not terminate thi!; lease, but upon terminwtion of tlw Association, all 
of the ovmers of l iv.incJ units in LAUDERDi\LE \vEST, as 0\mers or as tenants,_,., 
in common, or otherwise, shall automatically and by operation of this· 
lease, jointly and severally to the ext<mt of their prorata nhare shall ~ 
collectively const1tute the Le~see hereunder and shall jointly and S8V- UC 
erally be obligated to perform to the extent of their r--<·orata share each ~ 
and every of the Lessee's covenants and promises and undertakings. Upon ; 
an owner acquiring an interest in the Lessee's rights under thls lease, 
his rights hereunder may thereafter be assigned only if there then be ~ 
no default in any of the provisions of this lease and only if such assign-J 
ment be in connection with a sale, transfer or hypothecation of all of his 
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rights in hi5 liv1ng unit in LAUDi·:RD,\1.!~ l·iEST. Provided, however, 
thut any institutional lc:1d,~r \·1!11ch bccor.1cs c:.n O\mer by fo::c­
closure or deed i:1 lieu of foreclosure of a living unit in 
LAUDERD,\L:S \vEST shall not be r:1ade 1 iab:e or obl igatcd in any way 
by the provisions of this 1;ection but the grn::~t.t~e of such in­
stitutional lender shall be fully l1able and obligated hereunder. 

liR'i'ICLE XXX. 

It shall be the duty of che icssee to assess its members in 
such amounts as shall be necessary to pay its obligations payable 
in money to the Lessor hereunder, and to otherwise perform its 
covenants and promises herein. 

A~TICLr: XA'XI. 

DI-:-10LITIO:-J 

The Lessee shall not demolish any of the buildings, structures 
or improvements no•-1 or here~:!'ter pla~~d upon th~ dcrni.~ed prcm~s~s 

Wlt.hout..~ne consen~, 1n \vrlt.lng, or the Lessor, w!uch the Lessor 
m~y withhold in its absolute d1scretion or grunt upon such terms 
as it shall deem appropriate. 

AHT iCLE XXXI I. 

LESSOR Is RIGHT TO PE~FOR."l L2SSEE Is COVCNAi\l'S 

If the Lessee bhall fail to pay the costs in ~aintcnoncc and 
repair or it it shall fail ~0 &ake out, maintain and del~ver insur­
ance policies, or it shall tail to perform any other act on its 
part covenanted herein to be per formed by it, then the Lessor :nily, 
but shall not be obligated so to do and without notice or demand 
upon the Lessee, perform the act so orn1tted or failed to be per­
formed by the Lessee. 1 f such per forrnance by th() Lessor sh<.lll 
constitute in whole or in part the payment of moneys, such moneys 
paid by the Lessor, together \·lith inte::rcst thereo:1 at the rate 
of ten percent (10%) per annum and reasonable attorneys' fees incurred 
by the Lessor in and about the collectio::~ of the same, shall be 
deemed additional rent hereunder and shall be payable to the Lessor 
on demand, or, at the option of the J,essor may be added to any rent 
then due or thereafter becoming due under this lease and the Lessee 
covenants to pay any such sums with interest and reasonable attorneys' 
fees, as aforesaid, and the Lessor shall have, in addition to any 
and all other rights and remedies herein provided, the s~~e rights 
and remedies in the event of non-payment as in the case of default 
by the Lessee in the payment of rent. 

ARTICi,E XXXIII. 

QUIET EN.JOi.'MEt'-JT 

The Lessor covenants and agrees with Lessee that so long as 
the Lessee keeps and performs all of its covenants herein made, the 
Lessee shall have quiet and undisturbed and continued possession of 
the premises, subject only to the rights the Developer has to use, 
occupy and enjoy the same. 
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l\RTICLE XXXIV. 

LESSOR'S iUG:iT OF l::\T~Y 

The :,essor and its aqents shdll hove the right of ~ntry upon tho 
demised prem1ses ~t all rcasonuble ti~es to cxnreina the condition and 
use thereof provided only such right shall be exercised in such manner 
us to not interfere \vi th the Lessee in the conduct of the Lessee's 
operation of said premises, 

ARTICLS XXXV. 

1:\DE!·L\ IF ICM' 10~< 

The Lessee indemnif1es and agrees to save harmless the Lessee from 
and against a:1y and all claims. debts, demands or obligutions which may 
be made against the Lessor or against thi.! Lessor's title in the demised 
premises arising by reason of or 1n connection with the making of this 
lease. the ownership by the Lessee of its interests 1n this lease and 
in and to the dem1sed prem1ses, and the Lessee's use, occupancy and 
possession of the demised premises and if it becomes necessary for the 
Lessor to defend any actions seeking to impose ilny such liability, the 
Lessee will pay to the Lessor all costs and rca~onable attorneys' fees 
1ncurrea oy the Lessor 1n effcc:1ng sucn defe~sc in add1tion to any other 
sums which the Lessor may be call~d upon to pay by reason of the entry 
of a judgment against the Lessor 1n the l1tigation in which such claim 
is asserted. 

AKTICL::: XXXVI. 

The Lcs&ee shall not oo or nui:fer <my 1:aste or dilmage, ·disfigure­
ment or injury to the demised prc~ises, to any improvements, structures. 
buildings and personal property now or hereafter placed or brought thereon. 

CAPTIO~S AND TITLES 

The captions and tltles conta1ned 1n this lease ure for convenience 
and reference only and in no way dcf1ne, l1mit or describe the scope or 
intent of this lease, or any part thereof, nor in any way affect this lease. 

~HT:CL!:: XXXVII I. 

Dt.J"7Y Or LESSOR TO p;w i·::\CU:·i!3i~,:\CES 

Lessor agrees i:lt ull times during the term h<3reof to keep current any 
mortgages or encumbrances against the dcm1sed premises. In the event 
Lessor is in defDul t of any of its obli.gutions under this paragraph, 
Lessee mi:ly ma~e payment for Lessor and deduct such payment from the next 
ensuing rental payment or payments, provided that prior to payment Lessee 
gives ten (10) days written notice to Lessor of its intention to make 
such payment. 

AR1'ICLE XXXIX. 

!)EVERAB I LITY 

'I'he invalidity in v1hole or in port of any cov£~nant, promise or under-~ 
taking of any section, sub-section, se~tcnce, clause, phr<lse or word, C.0 
or of any provision of this lease or the Exhibits attached hereto, shall 
not affect the validity of the remaining portions hereof. 



AH'riCLE X.'\XX. 

Thiu agreement may be nrnended by nn inutrurncnt in \Jriting executed 
by tho Lessor ond the Lessee, by ancl through its Boord of Dlrcctors. 
The aforeuoid amendment. [;holl be duly recorded in the Public Rccord:J of 
BrovJard County, Florida, ond the record1ng of suid i1monc'..ment shall 
constitute un umendment to this Agreement. No amen~~cnt, as set forth 
in thin paragraph, shall change th<~ prov1:Jio:;s o!: this A<,;ree:71ent with 
respect to institutional mortgagees, nqr shall nny uuch arnend~ent affect, 
impair or prejudice the validity, r1ght:J ond priorit1es of ony mortgages. 

IN HITNESS \'I'HERJ::OF, the parties have executed this instrumC!nt in 
Fort Lauderdale, Broward County, J:'lorida, thin~day of..:::D:..:;e:..::c:..:":.:'m::.:' b::.;c::.;r=------
1972. 

j) 4-} 

;.~_..__, __ . )~ CL· .. .:._· · 
As to Lauderdale West Develop­

ment Corp. 

~-rl~~/. 
/.1~ 

As to Luuderdo.le ~;est CV111iuunity 
Association No. 1, Inc. 

STATE OF FLORIDA 
ss. 

COUNTY OF BROWARD 

Secretar_y' 

G0l..FSTREi\.'1 LAUDERDl\LE \·::::sT, r;-;c. 
' 

By: u. /~·,, r ·,. · ( " , ~\, ~L \ '­

Vice Prcs:i:ce~ 

. .. ,r;,, 
st 

f')~ .... r...J ll . 
Attest __l~:?l.!t..u ;... • q\-'""~=:::....:=-'=r-----­

Secretary 

AS SOC IAT ION 

BEFORE ME, the undersigned authority, personally appeared 
CONSTANTINO CICIONE and RUSSELL Ci\1'-lPA.t'iELLI 

to me well knm-m to be the persons dcscr ibcd 1n and who executed 
the foregoing instrument as Vice President nnd Secretary 
respectively of LAUDERDALE \-.'EST DEVELOP:.oJEl\"'' COHP., a Florida corporation, 
and they neverally acknowledged before me that they executed such instrument 
as such officers of said corporation, and that the seal affixed thereto is:-:.:;: 
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the corporate beal of said corpora~1on, and that it was affixed to said 
instrument by due and regular corporate authority, and that the said 
instrument is the free act and deed of said corporatlon. 

WITNESS my hand and official seal, in thn County and state above 
mentioned, this 215 t day of Deoonb,:)/j . ;:;:· )!72. 

'..>(<>-<--<--"-<---<.- ~ &..e.t 
Notary Public 

Xy co~~ission expires: 

S'i'ATE OF FLORIDA 
ss. 

t:o!art Pub~.c Slate ol fJ,r:~. a\ :•=~a 
1.\y Co r..,,. 1 ~'"" i::;;i:o l.~:~ ?. lJH 

h"Oo.d h A,..•·-c•n J,,. A u ... .,., ,o, 

COUNTY OF BRO\vARD 

BEFORJ:: HE, the undersigned authority, persona:ly appeared 
ALEXA.."-'DER YOtmG2R."1A..'l and R03~RT H. 'I'RAUH I G 

to me well known to be tne oersons described in .:md \·lho executed the fore-
going instrument asVice Pre~idQnt and Secretary respectively of 
GULFSTR&~~ LAuDERDALE i)EST, INC., a Florlda corporation, and they sever­
ally acknowledged before me that they executed such instrument as such 
officers of said corporation, and that the seal affixed thereto is the 
corporate seal of said corporation, ond that it \-las affi?<ed to said 
~nstrument by aue and regular corporate author1~y. and that the sa~d 
instru~ent is the free act and deed of said corporation. 

iHTl'-I"'ESS my h.:md and official seal, 
mentioned, this 20~h of Joce~er 

/", 

/.--. 

ln the County and State ,above 
1972. 

/• 

Notary Publ~~: 

;.;y com.···;ussion exp1rcs: June 5, 1974 

STA'rE OF FLORIDA 
[)S. 

COU.N"TY OF BRO\·IARD 

BEFORE :-!Z, the unclers1gned aut..horit.y, personal:y appeared 
1-'RANl< CICIONE and RUSSi-:LL CA:!,PANELLI 

I 

to me \.Jell knoHn to be the persons descr ibcd in and who executed the fore-
going instrument as Prcs1dent and Secre~ary respect1vely of 
LAUDERDALE \''ES'i' COf.uV.i..i~ITY ASSOCIA'l'ION l\0. 1, I!\C., a Florida corporation 
not for profit, and they severally ocknoHledged b0forc me that they 
executed Buch 1nstrument as such officers of ~;uid co:::-poration, and that 
t:.hc seal offixed thereto is the corporate seal of sa1d corporation, and 
that it Has affixed to said instrument by due and regular corporate 
authority, and that the said instrument is the free act and deed of 
said corporation. 

WITNESS my hund and 
mentioned, this 21st day 

offic1al seal, in thn County ond state above 

of Dece:nbc~~ . , 1972/ // ' 

.1t/c.t.-<>~~- 1( E_df 
Notary Public 

My commission expires: 
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to 
RECRIC,"\TI0:--1 LE1"~.S E BY A:\D BS'i'i.;J..:::--l 

I.AUDERDALE \vES'l' i\SSOCIA'i'i::S 
i.:lnd 

LAUDJ::RDAI.E viEST co:-l..~IUNI';:'Y p.ssocrATI0.:--1 I'O. 1, INC. 

Tract R Recreation Center, Tract R-l, Parcel A, 
Parcel B and Parcel c, LaudArdale West, lst 
Section, accord1ng ~o Lne ?lat th8reo! recorded 
in Plat Book 77, Page 32 of the Public Records 
of Broward County, Florida, subJect to restrlc­
tions, r~servations ~nd limltations of record, 
iflC!Udin.; b~~ :.j~ ::::-~:;.\o,o..:: ~v 2'".:i.Ij·,"-'.J.;; ~Qs~ ... ~r.~~.=. 
as shown on said ?lat with respect to Tracts R-1, 
Parcel A, Parc~l B, and Parcel c. 

Said lands situate, lying and being in Broward 
County, Florida, 

. ----, 



·. 

EX!!Ii::I? 2 

t:o 
REC;<.;::.:vno~ L:C:J,SZ dY Jl_\1) B:·:'l'\'IEE:-.1 

LAliDZR:J.;.:.E ~·IZS'i' ASSOCI!>i'i::S 
nnd 

L;.t,'D.E:;U)ALE \·:ES? co;.:.;.;u;-;I?Y l.SSOC!ATIO:-.: ~0. l, I:-;C, 

A p~rccl o£ l~nd i~ S~ctio~s 32 ~nd 33, Township 49 south, 
R~ngG 41 Ea~t, said parcol incl~ding porcion~ o: said Scc~ions 
32 and 33, accordi~g ~o ~ha Everglades ?lantacion Co~pany 
.-'\."':".~:-.~~d ?:.a:, as raco:-C.~C. .:..:1 ?l~: Boo:.;. 2 z.: ?ac;~ 7 of :.he 
Public Records of ~ade Coun~y, Florida und b~ing more parti• 
cularly described as follows:' 

. . .... -... y ... ·.s 
.. right-of-way line of ?ine :s:&nd ~oad a~ now laid ou:, es­
tablished a~d d~ciica~cd, ~xc~p~i~g :h~~efro~ all :hat portion 
chGreof lying wi:hin ~ha old ?:an~a:ion Water Co~trol ~~s~ric~ 
rish~-o:-way; u~d a parce: o: :anc in ~aid Sectio~ 33 beginning 
c:l:. ~;~\a so~~~,.\.Jes:. co:-:-.~.:: o: £io.::..~ s~.::~i..o:-. 33; ~:-.~r-.ce !"t;;"', :-;o::h 
89° 53' 58" ~as: 1921 :c.,.: alo:-.g t:~c so·...:th lir.c of said seco:ion 
33: thence run xoro:h 22° 27' 27" :c:as-: 91,4. 7o :::ect, :o a ?Oint of 
curvat~:e of a c~rv~ ~o ~h~ :~:~; ~~~~ca u:o~g ~he a:c of said 
curve to th~ lc~~, ~av:~s a radi~$ o: 1~50 f0c~ anc·a central 
angle o£ 36° 53' 05", r~:1 xort:.l'.cast:.c:::l;; ar.d xo:::~r.Hest:.crly g33 .45 
£eet, to n point:. of t:.<.:-.g~::-.cy; t:.r.c~cc ::-..:n ~oro:l". ::.1,0 25' 38" \·;est 
1686.13 fcc~ alo~g t:.he t<.nge~~ ex~c:1cc6; :hence run sou:h 89° 
56' 08" \-lest ::.~80.01 feet:., to a:. in;:.ersect:.ion with the West li.-.e 
of suid scc~ion 33; t.h-=~c-= ::~:1 so~-.:.;. 0° St.' 15" :::a.st:. 75.84 feet 
along said West line, ;:.o a:. intersection with a line 1933 fee~ 
So\Ath o:, us r;-.easurcd at r isi:~ .::.::gles, ar.d p<:>rallc'l to the 
~orth ::.ine o£ aforc~~id Saction 32; thence r~n south 89° 56' 08" 
Was-: 4457.71 fee: ulong said parallel line, to an intersection 
wi;:.h a line 824.42 £~ct Eas~ of, as ~casurcd a~ righ-: angles, 
and parallel to the West line of said scct:.ion 32; ~hence run 
South 0° 54' l<J" Eas;;. 33t,4.13 [cot:. <~long suid para:..lel line, 
to an int.crsec~io~ \lit.:-. tr-.c so~·..:h li:-.13 of ,5Q:..d s~ct.ion 32; 
the;occ run North 89° 5\:,' 10" ~ast:. lit. 57. 6.5 :::cct:. along said sout.h 
:inc o= sec~io~ 32, ~o ~hG ?oin~ of B~gi~ni~g. Exc~p~ing th~Y~ 

£row all t:.ha;;. port:.ion t:.hcrco~ lyi::g wit:.hin ~ho 0~~ Pl~~t~~ion 
Ha~cr Con-.;rol IJist:.ric-.; right:. oz \-lay. 

---·- ----------...-

.•. 
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EXHIBIT :3 

DJ::SIG:-:lATI0::-.1 OF A~J::\?, 

RA'r'IFICA'r'I0::-.1 OF L~AS:r:, 

AN;) 
PLEDGE AS SECURI'!'Y FOR Li::ASE PEi\?Ol~";ANCi.:: 

/ 

The undersigned, having acquired the property described below, 
<~nd desiring to qualify as o mcmber of Lr,iJ:)l:RD!U..E vlES'r' COM!11.J""}liTY' 
ASSOCIA'.i.'IO:>: NO. 1, I:\C., a Floric.ia non-p::ofit corporation, (the 
ASSOCIATIO:-:l), and desiring to ocquire a leasehold interest in 
certain rccrcacion properties in conJunction with the other 
members of the Assoc1a~ion, hereby 1rrevocably designates and 
appoints the ASSOCIATIO~, as h1s agent to enter into and carry 
out the several ter~s and conditions of that certain Recreation 
Parcel Lease, said Lease being recorded in nroward county, Florida, 
Official Records Boo~ , page , which Lease the under-
signed has read, <;ndc:."s::.onds <..:1cl !i.:!::'eby r<:~:.i ~ic:;, conf~:7.ls and 
approves. This ratification 1s ~ade w::h the ~nderstanding that 
all members of the Association shall ~a~e an identical ratification 
and that, as to monetary obligation unde::- sa1d Lease, each member 
i!!t :r~sifH:e -~t!f f-or t-fte- ren~al- ~!>l H:'·~-&1-e to t-fte- !'r~ey 

_owned by such :nember and such rr.e.-aber 's prorata share of the 
"expenses of the ASSOCIA?IO~ • 

. The undersigned ag::-• cs to co:nply \vith each a:1d CV(?ry of tilt! 
several terms and cond1tions of sa1d Lease to ~~c extenc of his 
liability and respons1bility to the sa~e extenc as though the 
undersigned were 6esignated as a lessee in the above referenced 
Lease. It is understood and agreed that the undersigned shall pay 
the rentals reserved under said j,e<we ap_?l icilble to the p:-operty 
described below and shall be liable ior a share of all other 
monetary obligations thereunder, which share shall be equal to 
the share of the same imposed upon each other me:nber of the 
ASSOCIA?ION, but shall not be respons1b~e for the rental and 
obligations of other members ~hereunder. 

In consideration of the admittance of the un6ersigned to me:nber­
ship in the ASSOCIA7IO~ and in order to secure to the Lessor 
thereunder the pay;c.cnt of the monchly rcncals prescribed there­
under and to secure the prompt and faithful per~or:nancc by the 
ASSOCIA'r'IO:-:, as Lessee and agent of the undersigned thereunder, 
of the other terms and condit1ons of said ~case, to the extent 
of the undersigned's liubil1ty thereunder, the undersigned 
hereby irrevocably ;:)ledges, du:::-ing t.hc full term of: the aforesaid 
lease and all extensions thereof, to Li"luderdale \"J<Jst Development 
Corp., a Florid~ corpori"ltion, 0nd Gulfstrcam Lauderdale West, Inc., 
i"l Florida corporation, JOintly and severally, the1r successors and 
assigns, all of the undersigned's right, title und interest in and 
to the following described property situate, lying and bc1ng in 
Broward County, Florida, and all o£ which the undersigned is now 
seized and possessed, to wit: 

Apartment~---' Building , Luuderdale \·/est Condominiu."'i\ 
No. according to the Docluration thereof recorded 
in Broward County, Flo::-ida, Official Record::; Boo~~----· 
Page , together with all appurtenance::; thereto and 
subject to the provisions of said Declaration. 

·- 1 
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as security for tho full, co~pletc nnd proper perfonmancu by 
the undersigned it."ld by hi!; hc1rs, perso:1al reprc:..>entatives, 
successors and as~igns his prorata ~hare of his obligations 
as a member of the Association. 

In the event the ur.der~:ngr.,;d shall c.icdaul t in Uw paym-2nt of 
any monetary obligation arising by rea~on of his rn~mbernhip in 
the Association, the Lessor under the abo~e identified Lease 
shall have the right to immediately .sell the h<~rein pledged 
property for and on bchali of the undersisnad, at public or private 
~ale, \vithout notice, or, if the :.essor desires, to foreclose upon 
the same as though this pledge we~e a mortgage, and from the 
gros~ proceeds of such ~ale or foreclosure to pay all necessary costs 
nnd expanses thereof, including a reasonoble attorney's fee, and 
thereafter opply the proceeds to the delinquent nums due the 
Association under caid Lease, by reason of his membership therein, 
paying the boLmce, if any, to tho ur.dcrslgncd, \vhlch billancc the 
undersigned sh~ll accept in satisfaction and discharge of all 
right, ticle and interast which ~ha uncicrs1gned had 1n and to 
the above described property. Upon any sale made pursuant to 
this pledge, the undersigned shall vocote the pledged property and 
convey the sar:'.e to the purchaser at S\JCh sal~ by_ prop~;- de~d. _ There 
sfi~ll E~ ~~ ~~ri~i~n~y ~dcree o~Lalndci aga1nst the uncierstgned or 
the i\.SSOCIA'riON as a result. of such sale or foreclosure. 

This pledge shall inure to the bene£it of Le~sors and their 
respective successors and assigns and to the successors and 
assigns of the ASSOCIATI0:--1 ond shall be binding upo:1 the heirs, 
personal representatives and assigns of the undersigned and oll 
persons acquiring any right, title or interest in and to the 
foregoing described property for and dur1ng the full term of the 
nbove identified Lease and all extensions thereof. ~he~ever the 
context so permits, the use of t.he plural shall include tho 
singular, the singular the plurol and tho use of any gender shall 
be deemed to include all genders. 

To the extent set forth below, this pl<~dge shall be inferior, 
subordinate and subject only to the lien of any pu~chase money 
first mortgage now or hereafter p:aced upon the above described 
property by an institutionol lender, so long as any such mortgage 
shall: 

(u) not exceed 90 percent of the purchase price paid at the 
time the same is placed, and 

(b) be for a term not exceed1ng 25 years, and 

(c) be fully amorti:<:cd as to principal and interest over 
its term and without n balloon feoture, and 

(d) be prepayable in whole or in part at any time without 
penalty. 

The term "inst.itutional lender" is deemed to mean any sUlte or 
fedornl chartered bank or sovings and loan association or insur­
ance company. The mortgagee and any transferee from the mortgagee 
shall not be liable for any past due rentals accruing under said 
Lease prior to tho acquisition of title to such living unit by soid 
mortgogee. The investment of the lien created by thi~ Pledge Agree­
ment shall not affect tho lien of any such purchase money mortgage. 

-2-
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The extent to which this pledge shall be inferior, subordinate 
and subject to tho 1 ien of a purch<.~se money f irct mortgage 
meeting the above requirc~e~t is: if un institutional lender 
as owner ilnd holder of uny such mortgage :>hall obtain titlE.! 
to a living unit either by pub!ic sule following foreclosure 
or by deed in lieu of foreclosure, then so long thereafter as 
such institutional lender shall hold such title, the nhare of 
rental and common expenses payable by the Lessor ASSOCIA'l'ION 
with respect ~o su~h living unit shall be abated and suspended. 
Upon a subsequent sale or conveyance of title to such living 
unit by the institutional lender the abatement and suspension 
of the share of z:enLul <:>nd co::rr:1on expenses shull ccas- and the 
grantee from the institutional lender shall be respor.~"ble 
for the share of rentals and common expenses accruing under 
the aforesaid Lease from and after the date of his acquisition 
of title. 

IN NITNESS HEREOF, the undersigned h<>s signed and 
sealed this pledge this day of , 197 __ 

Witnesses: 

___________________________ (SEAL) 

___________________________ (SEAL) 

STATE Or' ----------

COUN"TY OF 

Before me personally appc:arec 

, to me \vell kno\Vn and known to me 
to be the person __ described in and \Jho executed the foregoing 
instrument, and acknowledged to und before me that ___ he __ 
executed said instrument for the purposes therein expressed. 

WITNESS my hand and official seal, this 

day of 
-------------------' 197 ___ • 

Notary Public 

State of 

My commission expires: 
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BARNE'I''I' BAN1< OF l!OLLY\'iOOD, a Floridu b::mking corporation, 

the~ m·mer and holder of a l'!ortgacJe upon the property made 

subject to tho foregoing n~claration of condominium, hereby 

consents to said Declaration of condominium. 

IN \VITNESS \'il!ERF:OF, BA.l{NETT BANK OF J!OLLY\~OOD, a. Florida 

banking corporation, has caused this consent to be executed 

by its duly authorized officers this _._._'_._day of 

.• I.)' .. (.c.. . 
. . •>'.".... " 

February,.·,:. ·• · •••· •.. 
/.:..: ~ ... ; · ... :: .. ~ ~' .: ~~ 1973. 

1\, 
B~hlETT B.l\NK OF JIOLLY\•IOOD, 
a Flprida banking corporation 

Robert Anderson, President 

STATE OF FLORIDA 

COUNTY OF BRO\'ll\.RD 

I HEREBY crn·rr FY that on this ·~ / day of - · · · •. " , 
197_,.~-_, before me personally appeared ROBERT i\ .. l\lDERSON as -President 
of BARNETT BA.l'lK OF HOLLY\\OOD, a Florida bank1ng corporation, to me 
known to be the person who signed the foregoing instrument as such 
officer and acknowledged the execution thereof to be his !ree act 
ond deed as such officer for the uses and purposes therein mentioned, 
and that he affixed thereto the officiol seal of said corporation, 
and that the said instrument is the act and deed oi said corporation. 

WI'l'NESS my hand and official seal this~ day of..-'_.:::./...:.>_/_._._..;._.;.._.;_.,.--

1973. 

I 

Notory Public 

My co~ission expires: 

. ' .. '. • I :.~ .q w ) L iJ. 19. 1976 
' ... L ......... IL . 

. -J 

---- -------------




