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DECLARATION OF CONDOMINI~1 OF 

LAUDERDALE WEST CONDOMINIUM NO. XVII 

A Condominium 

********************************* 

MADE this l \:, ll day of ~ , 197_4_, by Lauderdale 
West Development Corp., a Florida corporation, and Gulfstream 
Lauderdale West, Inc., a Florida corporation, a joint venture, 
d/b/a LAUDERDALE WEST ASSOCIATES, herein called developer, for 
itself, its successors, grantees and assigns. 

WHEREIN the developer makes the following declarations: 

1. Purpose: The purpose of this Declaration is to submit 
the lands herein described and the improvements thereon to the 
condominium form of ownership and use in the manner provided by 
Chapter 711, Florida Statutes, herein called the Condominium Act. 

1 .1 Name and Address: The name by which this condominium 
is to be identified is LAUDERDALE WEST CONDOMINIUM NO •XVII, 
a condominium and its address is 8451 N. w. 12th St:reet, Fort 
Lauderdale, Florida 33313. 

1. 2 The Land: The lands o\med by developer which are hereby 
submitted to the condominium form of ownership are the lands des
cribed in Exhibit "A" attached hereto and made a part hereof, 
which lands are herein called "the land". 

2. Definitions: The terms used herein and in the bylaws 
shall have the meanings stated in the Condominium Act and as 
follows unless the context otherwise requires: 

2.1 Apartment means unit as defined by the Condominium Act. 

2.2 Apartment owner means unit owner as defined by the 
Condominium Act. 

2.3 Association means Lauderdale west Community Association 
No. 1, Inc., and its successors. 

2.4 Common elements shall include the tangible personal pro
perty required for the maintenance and operation of the condominium, 
even though owned by the Association, as well as the items stated 
in the Condominium Act. 

2.5 Common expenses include 

(a) Expenses of administration: expenses of maintenance, 
operation, repair or replacement of the common elements, and of the 
portions of apartments to be maintained by the Association: expenses 
of maintenance, operation, repair or replacement of private roads 
and other facilities located within Lauderdale west and intended for 
the joint use and enjoyment of all members of the Association. 

(b) Expenses declared common expenses by provisions of 
this declaration or the bylaws. 
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(c) Any valid charge against the condominium as a whole. 

(d) Expemses for \-lhich Apartment Owners are liable to the 
Association as set forth in paragraph 4.6 below, which expenses 
include a share of the Association's obligations under the Recreation 
Parcel Lease, a copy of \-lhich is attached hereto as Exhibit "F", 
wherein the Association, as Lessee, has entered into a 99-Year 
Lease Agreement with LAUDERDALE tVEST DEVELOPMENT CORP., a Florida 
corporation, and GULFSTREAM LAUDERDALE WEST, INC., a Florida corporation, 
as Lessor. 

Pursuant to Florida Statute 711.121, the Association has 
acquired a leasehold interest in and to the leased premises demised 
and described in the Recreation Parcel Lease attached hereto as 
Exhibit "F", and said Exhibit "F" annexed to this Declaration is 
made a part hereof just as though said Lease were fully set forth 
herein. Pursuant to Florida Statutue 711.121, and pursuant to the 
said Lease, all moneys due and to become due under the provisions 
thereof, including, without limitation, expenses of rent, taxes, 
assessments, insurance premiums and costs of maintenance and repair, 
including the operation of said leased premises and all replacements 
and under-takings, and such other items as are specified in said 
Lease are, and shall continue to be, for the full term of said 
Lease declared to be common expenses of the Condominium. 

Each apartment owner agrees to be bound by the terms and 
conditions of said Lease and agrees to make payment to the ASSOCIATION 
of his prorata share of the moneys due, pursuant to and in the amount, 
or proporition or percentage amount, if so stated, as specified in 
said Lease and this Declaration of condominium. It shall be mandatory 
for the apartment owner to make said payments, regardless of whether 
or not said apartment owner uses the recreational facilities. 

(e) common expenses shall not include the cost of water 
and sewer services to an Apartment. such services are to be 
supplied to each Apartment by Gulfstrearn Utilities, Inc., a Florida 
corporation and the costs thereof paid for directly to it by each 
Apartment Owner. 

2.6 ~ondominium means all of the condominium property as a 
whole when the context so permits, as well as the meaning stated 
in the Condominium Act. 

2.7 Singular, plural, gender: Whenever the context so permits, 
the use of the plural shall include the singular, the singular, the 
plural, and the use of any gender shall be deemed to include all 
genders. 

2.8 Utility services as used in the Condominium Act and con
strued with reference to this condominium, and as used in the 
declaration and bylaws, shall include, but not be limited to, 
electric power, gas, hot and cold water, heating, refrigeration, 
air conditioning, garbage and sewage disposal. 

2.9 The developer is Lauderdale West Associates, a joint 
venture by Lauderdale west Development corp., a Florida corporation, 
and Gulfstrearn Lauderdale west, Inc., A Florida corporation. 

3. Development Plan: This condominium is one of a series 
which may be constructed under a common plan known as Lauderdale 
West. All of the condominiums in Lauderdale west shall be operated 
and governed by the same association which is known as Lauderdale 
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West Conmunity Association No. 1, Inc., herein referred to as the Associ
ation. The Association shall also govern a group of detached single 
family residences under the co..1m:>n plan of I.a.uderdale Nest. The maximum 
number of apartments and detached single fa'Ilily residences within the 
Association shall never exceed 2,000 in the aggregate. All of the oon
daninium buildings constructed under the conm::m plan may be referred 
collectively as "I.a.uderdale West Condominiums", but each condaninium 
shall be identifiei as Lauderdale l\'est Condaninium No. I, II, III, etc. 
The Developer has detennined that in order to maintain privacy and 
assure the exclusive nature of Lauderdale West that certain roads should 
remain private, and, therefore, the developer has and will grant non
exclusive easements for ingress and egress to and in favor of the 
Association, its members, their invitees and guests over and upon 
certain lands in I.a.uderdale to1est. The Developer reserves the right 
to revise and amend the developnent plan fran time to time including 
the right to dedicate the private roads to the public. This condo-
minium oonsists of 16 one-story residential apartment buildings, 
each containing four apartments, and bllO (2) one-story residential 
apartment buildings, each oontaining tl«> apartments, for a total of 
eighteen one-story residential apartment buildings, containing a 
total of 68 apartments, described and identified as follows: 

3.1 SUrvey and Plans: A survey of the land showing the :i.nprove
ments thereon is attached as EKhibit "B"; the improvements upon the 
land are constructed substantially in accordance with the plans and 
specifications therefor prepared by Alberto I.a.udel:man, 6241 N. W. 
llOth street, Hialeah, Florida, a portion of which plans and a certificate 
of engineer are attached hereto as the foll.mdng exhibits: 

Exhibit "B" 

Exhibit "C" 

Exhibit "C-1" 

3.2 Amendment to plans: 

Survey, Site Plan and Graphic 
Description of Jnprovanents 

Typical Floor Plan - 4 apartment 
buildings 

Typical Floor Plan - 2 apartment 
buildings 

(a} Alteration of apartmen.t plans: Developer reserves the 
right to change the interior design and arra.nganent of all units, and to 
alter the boundaries between units, so long as Developer cmns the units 
so altemd. No such change shall increase the nuniber of apartments 
nor alter the boundaries of the OOil1roil elements without anendment of 
this Declaration by approval of the Association, apartment amers and 
owners of mortgages in the manner elsewhere provided. If the Developer 
shall make any changes in units so authorized, such changes shall be 
reflected by an amenc'!mant to the Declaration. If more than one unit 
is oonoemed, the Developer shall apportion between the units the shares 
in the campn elements which are appurtenant to the units concemed. 

(b) Amendment of declaration: An amendment of this declaration 
reflecting such alteration of apart7nent plans by developer need be signed 
and acknowledged only by the developer and need not be approved by the 
Association, apartment amers or lienors or mortgagees of apartments 
or of the oondaninium, whether or not elsewhere required for an amend
ment. 
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3. 3 Easements: The following easanents are covenants nmning with 
the land of the condominium: 

(a) Util~ Easements are reserved through the condani.nium 
property as may be required for utility services in order to adequately 
serve the condominium; provided, however, such easements through an apart
ment shall be only according to the plans and specifications for the apart
ment building, or as the building is constructed, \mless approved in writing 
by the apartment owner. 

(b) Ingress and Egress is reserved for pedestrian traffic over, 
through and across sidewalks, paths, walks, and lanes as the same from 
time to time may exist upon the <XlilillOll elements; and for vehicular traffic 
over, through and across such portions of the c:x:mm:m elements as from time 
to time may be paved and intended for such purposes. 

(c) Easements in Parkinq Areas: Easements are reserved to the 
owners of units in Lauderdale West Condaniniums for pedestrian and vehicular 
traffic over, through and across such driveways and parking areas as fran 
time to time may be paved and intended for such purposes; and for the 
construction and maintenance of water, sewer and other utilities and 
sprinkler sys~. 

(d) Fasement of Unintentional and Non-Negligent Encroachments: 
If an apartment shall encroach upon any cx:rtllX)n element, or upon any other 
apartment by reason of original construction or by the nonpurposeful or 
non-negligent act of the apartment CMner, then an easement appurtenant 
to such encroaching ~t, to the extent of such ena:oaclunent, shall 
exist so long as such encroachment shall exist. If any original con
stxuction or the non-purposeful or non-negligent act of the Association 
shall create an encroachment upon a camon element, then an easement 
appurtenant to such oonm:m element, to the extent of such encroachment, 
shall exist so long as such encroachment shall exist. 

(e) Easements Reserved in Camron Elements for use in oonnecti.on 
with other condaniniums: The undersigned hereby reserves mto itself the 
right to grant easements over any of the CXll1lOil elements of this oondo
minium to be used for, by or in connectian with any other condan:ini.um 
which may hereafter be erected on property owned by tmdersigned :in the 
vicinity of the property covered hereby, to the same extent as if said 
ocmron elements were <XmiDn elements of said other condominiums or 
as may beoane necessary for the purpose of the l.mdersigned, its grantee, 
lessee, successors, or assigns, servicing its adjacent properties with 
utility services, drainage, sprinkler systems and easements for ingress 
and egress. 

3. 4 I:mpJ:oyements - general description 

(a) This condani.nium consists of 16 one-stoxy residential 
apartment buildings, each containing four apart::nents, and tw:> one-
stoxy residential apartment buildings, each containing tw::> apartments, with 
adjacent lands as IIDre particularly described :in this declaration. The 
buildings have or will be equipped with all appurtenance electrical, 
plumbing, air conditioning and heating facilities as provided for in the 
plans and specifications described in paragraph 3.1 hereof. 

(b) Other .inprovements: The oondaninium :includes grounds and 
landscaping and autonobile parking areas, all of which are located sub
stantially as shown on Exhibit "B" and which are part of the CCilllt>ll 
elanents. 
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3.5 Aoartment boundaries: Each apartment shall include that 
part of the building con·::aining '.:.he apartment that lies within the 
boundaries of the apartment \vhich boundaries are as follows: 

(a) Upper and lo\ver boundaries: The upper and lower boun
daries of the apartment shall be the following boundaries extended 
to an intersection with the perimetrical boundaries: 

(i) Upper boundaries - The horizontal plane of the 
undecorated finished ceiling. 

(ii) Lower boundaries - The horizontal plane of the 
undecorated finished floor. 

(b) Perimetrical Boundaries: The perimetrical boundaries 
of the apartment shall be the vertical planes of the undecorated 
finished interior of the walls bounding the apar~~ent extended to 
intersections with each other and with the upper and lower boundaries. 
Such boundaries shall include the terraces serving such apartment 
exclusively. Porches which provide access to front entrance doors 
of more than one apartment shall not be included within the boundaries 
of any one apartment, but shall be limited common elements appur
tenant to the apartments which they serve. 

3.6 common Elements: The common elements include the land 
and all other parts of the condo~inium not within the apartments. 

3.7 Limited common Elements: The limited co~on elements 
are those portions of the common elements which are reserved for 
the use of a certain apartment or apartments to the exclusion of 
other apartments. 

4. The Apartments: 

4.1 Condominium Parcel: The condominium property is declared 
to contain 68 units, each of \vhich, together with its appurtenances 
constitutes a condominium parcel. Each condominium parcel is a 
separate parcel of real property, the ownership of which may be in 
fee simple, or any other estate in real property recognized by law. 
Each parcel shall be comprised cf an apartment together with the 
following appurtenances: 

(a) An undivided 1/68 fractional share in the common 
elements. 

(b) An exclusive easement for the use of the air space 
occupied by the unit as it exists at any particular time and as the 
unit may lawfully be altered or reconstructed from time to time, 
which easement shall be terminated automatically in any air space 
which is vacated from time to time. 

(c) Membership in the Association and an undivided 
fractional share in the common surplus of the Association. 

(d) The right to use, occupy and enjoy community facili
ties subject to the provisions of this Declaration, the By-Laws 
and Rules and Regulations. 
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(e) A copy of this Declaration of Cbndaninium, together with 
the sc'ledule and exhibits referred to herein. 

(f) T'ne right to use o.u parking spaces located upon the land 
as assigned by the Association. 

(g) T'ne easements described in paragraph 3.3 

4.2 Identification of Buildings: Each of the 18 buildings in 
the oondo:nini.um is identified by a separate nurN:ler as showin in Exhibit "B" 
appended hereto. 

4.3 Identification of Apart;ments: Each apartment in each building 
is identified by separate letter as shown on Exhibit "B" appended hereto. 

4.4 Typical Apart:ments: 

(a) Four Apartment Buildings: There are blo typical apartment 
floor plans in each building. T'ne floor plans for Apartments A and D shown 
on Exhibit "B" are the same except that the location of rooms are reversed. 
The floor plans for Apartments B and C sb:lwn on Exhibit "B" are thP same 
except that the location of :rocms are reversed. These apartments are 
described generally belCM but reference should be made to the plans which 
are Exhibits "B", and "C " hereto. 

Apartmer1ts A and D - Living room, dining roan , 
kitchen, master bedroan with walk-in closet, bedroom, 
two bathroans, and screene:i porch. 

Apartments B and c - Living room, dining room, kitchen, 
master bedroom with walk-in closet, bathroom, ~er 
room, utility room and screened pc:n:ch. 

(b) '1\ro Apart:ment Buildings: There is one t}>pical apartment 
floor plan in each building. The floor plans for Apartments A and B shown 
on Exhibit "B" are the same except that the location of roans are reversed. 

Each apartment contains a living room with dining area, 
kitchen, master bedroc:m with walk-in closet, bedroom, 
two bathrooms and screened porch with utility closet. 

4.5 Liability for camcn Ex:penses; Share of Cortm>n surplus: Each 
apartment owner shall be liable for a share of the conm:m expenses of the 
Association applicable to condaninium apartments, and shall have a share 
in the cxmron sw:plus of the Association applicable to condanini.um apart
ments, which share shall be a fraction the numerator of which shall be 
one, and the denan:inator of which shall be the aggregate number of apart
ments sul:::mi.tted to cxmdaniniurn fOJ:Ill of ownership within IAtlDERDALE WEST 
by the Developer. 

4.6 Certain p:>rtions to be limited conm:m elements: 'lhe portions 
slDwn on Exhibit "B" marked "P" are limited oamon elements appurtenant 
to the abutting apartments. Such portions may be used by the owners of 
said abutting apartments only for ingress and egress to their respective 
apartments and for no other purposes whatsoever. 

5. Maintenance, Alteration and Inproyements: Responsibility for 
the maintenance of the condaniniurn property and restrictions upon the 
alteration and inproveinP..nt thereof, shall be as follows: 
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tJ1t\ b!8l 
5.1 Apartments 

(a) By the Association: The Association shall main
tain, repair and replace at the Association's expense: 

(i) All portions of an apartment, except interior 
surfaces contributing to the support of the apartment building, 
which portions shall include but not be limited to the outside 
walls of the apartment building and all fixtures on the exterior 
thereof, boundary walls of apartments, floor and ceiling joints 
and slabs, load-bearing columns and load-bearing walls. 

(ii) All conduits, ducts, plumbing, wiring and 
other facilities for the furnishing of utility services which 
are contained in the portions of an apartment maintained by the 
Association. 

(iii) All incidental damage caused to an apart
ment by such work shall be promptly repaired at the expense of 
the Association. 

(b) By the apartment owner: The responsibility of 
the apartment owner shall be as follows: 

(i) To maintain, repair and replace at his ex
pense all portions of his apartment except the portions to be 
maintained, repaired and replaced by the Association. such 
shall be done without disturbing the rights of other apartment 
owners. 

(ii) To maintain, repair and replace at his ex
pense the air conditioning and heating equipment serving his 
apartment, including the portion located upon the roof, and all 
appliances and fixtures located in his apartment. 

(iii) Not to paint or otherwise decorate or 
change the appearance of any portion of the exterior of the 
apartment building. 

(iv) To promptly report to the Association any 
defect or need for repairs the responsibility for the remedying 
of which is that of the Association. 

(c) Alteration and Improvements: Except as elsewhere 
reserved to developer, neither an apartment owner nor the Associa
tion shall make any alterations in the portions of an apartment 
or apartment building which are to be maintained by the Associa
tion, or remove any portion thereof, or make any additions thereto, 
or do anything which would jeopardize the safety or soundness of 
the apartment building, or impair any easement, w}.thout first 
obtaining approval in writing of owners of all apartments in 
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\'lhich such \<i'Ork is to be done and the appro·.ral of the board 
of directors of the Association. A copy of plans for all 
of such work prepared by an architect licensed to practice 
in this state shall be fi 1 ed \·rith the Association prior to 
the starting of the work. 

5.2 Common Elements: 

(a) By the Association: The maintenance and 
operation of the co~~on elements, including limited co~~on 
elements, shall be the responsibility and expense of the 
Association. 

(b) Alteration and Improvement: After the completion 
of the improvements included in the co~~on elements which are 
contemplated by this Declaration, there shall be no alteration 
nor further improvement of co~~on elements without prior approval 
in writing of the record mmers of the apartments; provided, 
however, that any alteration or improvement of the co~on 
elements bearing the approval in writing of the record owners 
of not less than 75% of the common ele~ents, and which does not 
interfere \<lith the rights of any owners without ·their consent, 
may be done if the owners \'lho do not approve are relieved from 
the initial cost thereof. The share of any cost not so assessed 
shall be assessed to the other apartment owners in the shares 
which their shares in the common elements bear to each other. 
There shall be no change in the shares and rights of an apart
ment owner in the common elements which are altered or further 
improved, whether or not the apartment owner contributes to the 
cost thereof. 

6. Assessments: The making and collection of assessments 
against apartment owners for common expenses shall be pursuant 
to the By-laws and subject to the following provisions: 

6.1 Share of common exoense: Each apartment owner shall 
be liable for the proportionate share of the common expenses, 
and shall share in the common surplus, such shares being the 
same as set forth in paragraph 4.5 above. 

6.2 Interest; application of payments: Assessments and 
installments on such assessments paid on or before ten days after 
the day when due shall not bear interest, but all sums not paid 
on or before ten days after the date when due shall bear· inter
est at the rate of 10% per annum from the date when due until 
paid. All payments upon account shall be first applied to 
interest and then to the assessment payment first due. 

6.3 Lien for Assessments: The lien for unpaid assessments 
as provided for by the condominium Act shall also secure reason
able attorneys' fees incurred by the Association incident to the 
collection of such assessment or enforcement of such lien. 

6.4 Rental Pending Foreclosure: In any foreclosure of a 
lien for assessments the owner of the apartment subject to the 
lien shall be required to pay a reasonable rental for the apart
ment, and the Association shall be entitled to the appointment 
of a receiver to collect the same. 
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7. Association: The operation of the condominium shall be 
by Lauderdale tvest Community Association No. 1, Inc., a corporation 
not for profit under the laws of Florida, which shall fulfill its 
functions pursuant to the follow·ing provisions: 

7.1 Articles of Incorporation: A copy of the Articles of 
Incorporation of the Association is attached as Exhibit "D". 

7.2 The Byla\..rs of the Association shall be the Bylaws of the 
condominium, a copy of which is attached as Exhibit "E". 

7.3 Limitation upon Liability of Association: Notwithstanding 
the duty of the Association to maintain and repair parts of the 
condominium property, the Association shall not be liable to apart
ment owners for injury or damage, other than the cost of maintenance 
and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the elements 
or other owners or persons. 

7.4 Restraint unon Separation: 

(a) The undivided share in the common elements which is 
appurtenant to a unit shall not be separated therefrom and shall 
pass with the title to the unit whether or not separately described. 

(b) A share in the common elements appurtenant to a unit 
cannot be conveyed or encumbered except together with the unit. 

(c) The shares in the common elements appurtenant to units 
shall remain undivided and no action for partition of the common 
elements shall lie. 

7.5 Approval or disapproval of matters: Whenever the decision 
of an apartment owner is required upon any matter, whether or not 
the subject of an Association meeting, such decision shall be express
ed by the same person who would cast the vote of such owner if in 
an Association meeting, unless the joinder of record owners is 
specifically required by this Declaration. 

B. Insurance: The insurance other than title insurance that 
shall be carried upon the condominium property and the property of 
the apartment owners shall be governed by the following provisions: 

8.1 Authority to purchase; named insured: All insurance policies 
upon the condominium property shall be purchased by the Association. 
The named insured shall be the Association individually and as agent 
for the apartment owners, without naming them, and as agent for their 
mortgagees. Provision shall be made for the issuance of mortgagee 
endorsements and memoranda of insurance to the mortgagees of apart
ment owners. Such policies shall provide that payments by the insurer 
for losses shall be made to the Insurance Trustee designated below, 
and all policies and their endorsements shall be deposited with the 
Insurance Trustee. Apartment owners may obtain coverage at their ::oo 
own expense for their personal property and for their living expense~~ 

fl:-"1 
8.2 coverage: ~ 

<'..:> ..... 
(a) casualtv: All buildings and improvements upon the lan4..: 

shall be insured in an amount equal to the maximum insurable replace-~ 
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ment value, excluding foundation and excavation costs, all personal 
property included in the common elements shall be insured for its 
value, all as determined annually by the board of directors for the 
Association. such coverage shall afford protection against: 

(i) r.oss or damage by fire and other hazards covered 
by a standard extended coverage endorsement, and 

(ii) such other risks as from time to time shall be 
customarily covered ,.,ith respect to buildings similar in construction, 
location and use as the buildings on the land, including but not 
limited to vandalism and malicious mischief. 

(b) Public Liability in such amounts and with such cover
age as shall be required by the board of directors of the Association 
and with cross liability endorsement to cover liabilities of the 
apartment owners jointly and severally and the Association. 

(c) Workmen's Compensation policy to meet the requirements 
of the law. 

(d) Such other insurance as the board of directors of the 
Association shall determine from time to time to be desired. 

8.3 Premiums: Premiums upon insurance policies purchased by 
the Association shall be paid by the Association as a common expense. 

8.4 Insurance Trustee; shares of proceeds: All insurance 
policies purchased by the Association shall be for the benefit of the 
Association and the apartment owners and their mortgagees as their 
interest may appear and shall provide that all proceeds covering 
property losses shall be paid to such bank in Florida with trust 
powers, as Trustee, as may be designated as insurance trustee by 
the board of directors of the Association, which trustee is referred 
to in this instrument as the Insurance Trustee. The Insurance Trustee 
shall not be liable for payment of premiums nor for the renewal or 
sufficiency of policies nor for the failure to collect any insurance 
proceeds. The duty of the Insurance Trustee shall be to receive 
such proceeds as paid and hold the proceeds in trust for the purposes 
elsewhere stated in this instrument and for the benefit of the apart
ment owners and their mortgagees in the following shares, but which 
shares need not be set forth on the records of the Insurance Trustee: 

(a) Common elements: Proceeds on account of damage to 
common elements - an undivided share for each apartment owner, such 
share being the same as the undivided share in the common elements 
appurtenant to his apartment. 

(b) Apartments: Proceeds on account of damage to apart
ments shall be held in the following undivided shares: 

(i) When the building is to be restored - for the 
owners of damaged apartments in proportion to the cost of repairing 
the damage suffered by each apartment owner, which cost shall be 
determined by the Association. 

(ii) When the building is not to be restored - An 
undivided share for each apartment owner, such share being the same 
as the undivided share in the common elements appurtenant to his 
apartment. 
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{c) Mortqagees: In the event a mortgagee endorsement has 
been issued as to an apartment, the share of the apartment o>mer 
shall be held in trust for the mortgagee and the apartment owner as 
their interests ~ay appearr provic2d, however, that no mortgagee 
shall have any right to determine or participate in the determina
tion as to whether or not any damaged property shall be reconstructed 
or repaired, and no mortgagee shall have any right to apply or have 
applied to the reduction of a mortgage debt any insurance proceeds 
except distributions of such proceeds made to the apartment owner 
and mortgagee pursuant to the provisions of this Declaration. 

8.5 Distribution of Proceeds: Proceeds of insurance policies 
received by the Insurance Trustee shall be distributed to or for the 
benefit of the beneficial 0\·mers in the following manner: 

{a) Expense of the trust: All expenses of the Insurance 
Trustee shall be paid first or provision made for such payment. 

(b) Reconstruction or repair: If the damage for which the 
proceeds are paid is to be repaired or reconstructed, the remaining 
proceeds shall be paid to defray the cost of such as elsewhere pro
vided. Any proceeds remaining after defraying such costs shall be 
distributed to the beneficial o~~ers, remittances to apartment owners 
and their mortgagees being payable jointly to them. This is a covenant 
for the benefit of any mortgagee of an apartment and may be enforced 
by such mortgagee. 

{c) Failure to reconstruct or repair: If it is determined 
in the manner elsewhere provided that the damage for which proceeds 
are paid shall not be reconstructed or repaired, the remaining pro
ceeds shall be distributed to the beneficial owners, remittances to 
apartment owners and their mortgagees being payable jointly to them. 
This is a covenant for the benefit of any mortgagee of an apartment 
and may be enforced by such mortgagee. 

{d) ~ficate: In making distribution to apartment 
owners and their mortgagees, the Insurance Trustee may rely upon a 
certificate of the Association made by its president and secretary 
as to the names of the apartment owners and their respective shares 
of the distribution. 

8.6 Association as Aqent: The Association is irrevocably 
appointed agent for each apartment owner and for each owner of a 
mortgage or other lien upon an apartment and for each owner of any 
other interest in the condominium property to adjust all claims 
arising under insurance policies purchased by the Association and 
to execute and deliver releases upon the payment of claims. 

9. Reconstruction or Repair after casualty: 

9.1 Determination to Reconstruct or Repair: If any part of 
the condominium property shall be damaged by casualty, whether or not 
it shall be reconstructed or repaired shall be determined in the 
following manner: 

(a) Common element: If the damaged improvement is a common ~ 
element, the damaged property shall be reconstructed or repaired, unles~ ..... 
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it is determined in the manner elsewhere provided that the condo
minium shall be terminated. 

(b) APartment buildings: If the damaged improvement is 
the apartment buildings, and 

(i) Lesser damage: If upartments to which 50% of 
the common elements are appurtenant are found by the board of directors 
of the Association to be tenantable, the damaged property shall be 
reconstructed or repaired unless \vithin 60 days after the casualty it 
is determined by agreement in the manner elsewhere provided that the 
condominium shall be terminated. 

(ii} Major damage: If .apartments to which more than 
50% of the common elements are appurtenant are found by the board of 
directors to be not tenantable, then the damaged property \17ill not be 
reconstructed or repaired and the condominium will be terminated with
out agreement as elsewhere provided, unless within 60 days after the 
casualty the owners of 75% of the common elements agree in writing to 
such reconstruction or repair. 

(c) Certificate: The Insurance Trustee may rely upon a 
certificate of the Association made by its president and secretary 
to determine whether or not the damaged property is to be recon
structed or repaired. 

9.2 Plans and Specifications: Any reconstruction or repair 
must be substantially in accordance with the plans and specifications 
for the original building, portions of which are attached as exhibits: 
or if not, then according to plans and specifications approved by 
the board of directors of the Association, and if the damaged pro
perty is the apartment building, by the owners of not less than 75% 
of the common elements, including the owners of all damaged apart
ments, which approval shall not be unreasonably withheld. 

9.3 Responsibility: If the damage is only to those parts of 
one apartment for which the responsibility of maintenance and repair 
is that of the apartment owner, then the apartment owner shall be 
responsible for reconstruction and repair after casualty. In all 
other instances, the responsibility of reconstruction and repair 
after casualty shall be that of the Association. 

9.4 Estimates of Costs: ImmediatelY..~{ter a determination is 
made to rebuild or repair damage to property for which the Association 
has the responsibility of reconstruction and repair, the Association 
shall obtain reliable and detailed estimates of the cost to rebuild 
or repair. 

9.5 Assessments: If the proceeds of insurance are not suffi
cient to defray the estimated costs of reconstruction and repair by 
the Association, or if at any time during reconstruction and repair, 
or upon completion of reconstruction and repair are insufficient, 
assessments shall be made against the apartment owners who own the 
damaged apartments, and against all apartment owners in the case of 
damage to common elements, in sufficient amounts to provide funds 
for the payment of such costs. such assessments against apartment 
owners for damage to apartments shall be in proportion to the cost 
of reconstruction and repair of their respective apartments. such 
assessments on account of damage to common elements shall be in 
proportion to the owner's share in the common elements. 
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9.6 Construction Funds: The funds for payment of costs of 

reconstruction and repair after casualty, which shall consist of 
proceeds of insurance held by the Insurance Trustee and funds 
collected by the Association from assessments against apartment 
owners, shall be disbursed in payment of such costs in the follow
ing manner: 

(a) Association: If the total of assessments made by the 
Association in order to provide funds for payment of costs of re
construction and repair that is the responsibility of the Association 
is more than $10,000.00, then the sums paid upon such assessments 
shall be deposited by the Association with the Insurance Trustee. 
In all other cases the Association shall hold the sums paid upon 
such assessments and disburse them in payment of the costs of re
construction and repair. 

(b) Insurance Trustee: The proceeds of insurance collected 
on account of a casualty, and the sums deposited with the Insurance 
Trustee by the Association from collections of assessments against 
apartment O\~ers on account of such casualty shall constitute a 
construction fund \~ich shall be disbursed in payment of the costs 
of reconstruction and repair in the following manner and order: 

(i) Association - lesser damage: If the amount of 
the estimated costs of reconstruction and repair that is the res
ponsibility of the Association is less than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs upon 
the order of the Association; provided, however, that upon request 
to the Insurance Trustee by a mortgagee that is a beneficiary of an 
insurance policy the proceeds of which are included in the cons
truction fund, such fund shall be disbursed in the manner provided 
for the reconstruction and repair of major damage. 

(ii) Association - major damage: If the amount of 
the estimated costs of reconstruction and repair that is the res
ponsibility of the Association is more than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs in 
the manner required by the board of directors of the Association 
and upon approval of an architect qualified to practice in Florida 
and employed by the Association to supervise the work. 

(iii) Apartment owner: The portion of insurance 
proceeds representing damage for which the responsibility of re
construction and repair lies with an apartment owner shall be paid 
by the Insurance Trustee to the apartment owner, or if there is a 
mortgagee endorsement as to the apartment, then to the apartment 
owner and the mortgagee, jointly, who may use such proceeds as they 
may be advised. 

(iv) Surplus: It shall be presumed that the first 
monies disbursed in payment of costs of reconstruction and repair 
shall be from insurance proceeds. If there is a balance in a 
construction fund after payment of all costs of the reconstruction 
and repair for which the fund is established, such balance shall 
be distributed to the beneficial owners of the fund in the manner 
elsewyere stated; except, however, that the part of a·distribution 
to a beneficial owner that is not in excess of assessments paid 
by such owner into the construction fund shall not be made payable 
to any mortgagee. 
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(v) Certificate: Notwithstanding the prov~s~ons 

of this instrument, the Insurance Trustee shall not be required 
to determine \v'hether or not sums paid by the apartment owners upon 
assessments shall be deposited by the Association with the Insur
ance Trustee, nor to determine whether the disbursements from the 
construction fund are to be upon the order of the Association or 
upon approval of an architect or otherwise, nor whether a dis
bursement is to be made from the construction fund nor to determine 
the payee nor the amount to be paid. Instead, the Insurance Trustee 
may rely upon a certificate of the Association made by its president 
and secretary as to any and all of such matters and stating that the 
sums to be paid are due and properly payable and stating the name 
of the payee and the amount to be paid: provided that \..rhen a mort
gagee is required in this instrument to be named as payee, the 
Insurance Trustee shall also name the mortgagee as a payee of any 
distribution of insurance proceeds to a unit owner: and further 
provided that when the Association, or a mortgagee that is the 
beneficiary of an insurance policy \..rhose proceeds are included in 
the construction fund, so requires, the approval of an architect 
named by the Association shall be first obtained by the Association 
upon disbursem~~ts in payment of costs of reconstruction and repair. 

10. Use Restrictions: The use of the condominium property 
shall be in accordance \..rith the following provisions as long as the 
condominium exists and the apartment buildings in useful condition 
exist upon the land and these restrictions shall be covenants 
running with the land of the condominium. 

10.1 Apartments: Each of the apartments that are a part of 
the condominium shall be occupied only by one family, its servants 
and guests, as a residence and for no other purpose. Except as 
reserved to Developer, no apartment may be divided or subdivided 
into a smaller unit nor any portion sold or otherwise transferred 
without first amending this Declaration to show the changes in 
the apartments to be effected. 

10.2 Age Limitations. No apartment shall be o\vned or occupied 
by a permanent resident whose age shall be less than 35 years. A 
permanent resident shall be a person who stays overnight in any 
apartment for 30 nights in any one 12 month period of time, but 
shall not include a child of an owner over 16 years of age. 

10.3 Common Elements: The common elements shall be used only 
for the purposes for which they are intended in the furnishing of 
services and facilities for the enjoyment of the apartments. 

10.4 Nuisances: No nuisances shall be allowed upon the condo
minium property, nor any use or practice that is the source of annoy
ance to residents or which interferes with the peaceful possession 
and proper use of the property by its residents. All parts of the 
condominium shall be kept in a clean and sanitary condition, and no 
rubbish, refuse or garbage allowed to accumulate nor any fire ha_zard 
allowed to exist. No apartment 0\Yner shall permit any use of his 
apartment or make any use of the common elements that will increase ~~ 
the cost of insurance upon the condominium property. r>:n 

10.5 Lawful use: No immoral, improper, offensive or unlawful 
use shall be made of the condominium property nor any part of it: 
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and all valid la\'lS, zoning ordinances and regulations of all 
govern'!lental bodies having jurisdiction shall be observed. The 
responsibility of meeting the requirements of governmental bodies 
for maintenance, modification or repair of the condominium pro
perty shall be the same as the responsibility for the maintenance 
and repair of the property concerned. 

10.6 Leasing: After approval by the Association elsewhere 
required, entire apartments may be rented provided the occupancy 
is only by the lessee and his family, its servants and guests. No 
rooms may be rented except as a part of an apartment or to another 
apartment O\'lner. No lessee may sub-let an apartment or part thereof, 
and no lease may be assigned. 

10.7 Regulations: Reasonable regulations concerning the use 
of condominium property may be made and amended from time to time 
by the Association in the manner provided by its Articles of 
Incorporation and By-Laws. Copies of such regulations and amendments 
shall be furnished by the Association to all apar~~ent owners and 
residents of the condominium upon request. 

10.8 Proviso: Provided, however, that until Developer has 
completed all of the contemplated improvements and closed the sales 
of all of the apartments and of the condominium, neither the apart
ment O\~ers nor the Association or the use of the condominium pro
perty shall interfere \ITith the completion of the contemplated im
provements and the sale of the apartments. Developer may make such 
use of the unsold units and common areas as may facilitate such 
completion and sale, including but not limited to maintenance of 
a sales office, the showing of the property and the display of signs. 

11. Maintenance of community Interest: In order to maintain a 
community of congenial residents who are financially responsible and 
thus protect the value of the apartments, the transfer of apartments 
by any owner other than the Developer or by the owner to the Developer, 
shall be subject to the following provisions as long as the condo
minium exists and the apartment building in useful condition exists 
upon the land, which provisions each apartment owner covenants to 
observe: 

11.1 Transfer subject to Approval 

(a) sale: No apartment owner may dispose of an apartment 
or any interest"""'iil an apartment by sale without approval of the 
Association except to an apartment owner. 

(b) Lease: No apartment owner may dispose of an apartment 
or any interest"iii"""an apartment by lease without approval of the 
Association except to an apartment owner~ an apartment owner may 
enter into a written lease \ITith Lauderdale west Associates as his 
agent to lease or rent his apartment for a period of one year or 
less without the approval of the Association. 

(c) Gift: If any apartment owner shall acquire his title~~ 
by gift, the continuance of his ownership of the apartment shall be ~:-n 
subject to the approval of the Association. 

(d) Devise or inheritance: If any apartment owner shall 
acquire his title by devise or inheritance, the continuance of his 
ownership of his apartment shall be subject to the approval of the 
Association. 

-15-
LAW OFFIC£5, COLEMAN, Lf:ONARO, MORRISON AND RIDDLE, FORT 4..A.UO£A.OA'-f:: 

1 
f"LOHtDA 

~ 

~ 
~.lo 

c.~ ., 
)> 
Q 
Ill 

~ 
w .... 

.. 



(e) Other transfers: If any apartment owner shall acquire 
his title by any manner not considered in the foregoing subsections 
the continuance of his m-mership cf his apartment shall be subject 
to the approval of the Association. 

11.2 Approval by Association: The approval of the Association 
that is required for the transfer of o>-mership of apartments shall 
be obtained in the following manner: 

(a) Notice to Association 

(i) Sale: An apartment owner intending to ma.lte a 
bona fide sale of his apartment or any interest in it shall give to 
the Association notice of such intention, together with the name and 
address of the intended purchaser and such other information concern
ing the intended purchaser as the As~ociation may reasonably require. 
Such notice at the apartment owner's option may include a demand by 
the apartment m-mer that the Association furnish a purchaser of the 
apartment if the proposed purchaser is not approved; and if such de
mand is made, the notice shall be accompanied by an executed copy 
of the proposed contract to sell. 

(ii) ~: An apartment owner intending to make a 
bona fide lease of his apartment or any interest in it shall give to 
the Association notice of such intention, together with the name and 
address of the intended lessee, such other information concerning 
the intended lessee as the Association may reasonably require and 
an executed copy of the proposed lease. No lease shall be for a 
term of less than 30 days. Nor shall any amendment attempt to 
change the obligations of the Association or Apartment Owners under 
the Recreation Parcel Lease. 

(iii) Gift; devise or inheritance; other transfers: 
An apartment owner who has obtained his title by gift, devise or 
inheritance, or by any other manner not previously considered, shall 
give to the Association notice of the acquiring of his title, to
gether with such information concerning the apartment owners as the 
Association may reasonably require and a certified copy of the 
instrument evidencing the owner's title. 

(iv) Failure to give notice: If the above required 
notice to the Association is not given, then at any time after re
ceiving knowledge of a transaction or event transferring ownership 
or possession of an apartment, the Association at its election and 
without notice may approve or disapprove the transaction of owner
ship. If the Association disapproves the transaction or ownership, 
the Association shall proceed as if it had received the required 
notice on the date of such disapproval. 

(b) Certificate of approval 

(i) Sale. If the proposed transaction is a sale, 
then within 30 days after receipt of such notice and information the 
Association must either approve or disapprove the proposed trans
action. If approved the approval shall be stated in a certificate 
executed by the president and secretary of the Association which 
shall be recorded in the public records of Broward County, Florida, 
at the expense of the purchaser. 

(ii) Lease: If the proposed transaction is a lease, 
then within 5 days af~eceipt of such notice and information the 
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Association must either approve or disapprove the proposed trans
action. If approved the approval shall be stated in a certificate 
executed by the president and secretary of the Association in re
cordable form, \vhich shall be deLivered to the lessee. 

(iii) Gift, devise or inheritance; other transfers: 
If the apart~ent owner giving notice has acquired his title by gift, 
devise or inheritance or in any other manner, then within 30 days 
after receipt of such notice and information the Association must 
either approve or disapprove the continuance of the apartment owner's 
ownership of his apartment. If approved, the approval shall be 
stated in a certificate executed by the president and secretary of the 
Association, which shall be recorded in the public records of Broward 
County, Florida, at the expense of the apartment owner. 

(c) Approval of corporate owner or purchaser: Inasmuch 
as the condominium may be used only for residential purposes and a 
c9rporation cannot occupy an apartment for such use, if the apartment 
owner or purchaser of an apartment is a corporation, the approval of 
ownership by the corporation may be conditioned by requiring that all 
persons occupying the apartment be approved by the Association. 

11.3 Disapproval by Association: If the Association shall dis
approve a transfer or 0\vnership of an apartment, the matter shall be 
disposed in the follo\ving manner: 

(a} ~: If the proposed transaction is a sale and if 
the notice of sale given by the apartment owner shall so demand, 
then within 30 days after receipt of such notice and information 
the Association shall deliver or mail by registered mail to the 
apartment owner an agreement to purchase the apartment concerned 
by a purchaser approved by the Association who will purchase and 
to whom the apartment owner must sell the apartment upon the follow
ing terms: 

(i} At the option of the purchaser to be stated in 
the agreement, the price to be paid shall be that stated in the dis
approved contract to sell or shall be the fair market value deter
mined by the arbitration in accordance with the then existing rules 
of the American Arbitration Association, except that the arbitrators 
shall be two appraisers appointed by the American Arbitration Assoc
iation who shall base their determination upon an average of their 
appraisals of the apartment; and a judgment of specific performance 
of the sale upon the award rendered by the arbitrators may be entered 
in any court of competent jurisdiction. The expense of the arbitra
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(iii) The sale shall be closed within 30 days after 
the delivery or mailing of the agreement to purchase, or within 10 
days after the determination of the sale price if such is by arbi
tration, whichever is the later. 

(iv} A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
rAcnrded in the public records of Broward county, Florida, at the 
expense of the purchaser. 
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(v} If the Association shall fail to provide a 
purchaser upon the demand of the apartment ovmer in the manner pro
vided, or if a purchaser furnished by the Association shall default 
in his agreement to purchase, then notv.•ithstanding the disapproval, 
the proposed transaction shall be deemed to have been approved and 
the Association shall furnish a certificate of approval as elsewhere 
provided, which shall be recorded in the public records of Broward 
County, Florida, at the expense of the purchaser. 

(b) Lease: If the proposed transaction is a lease, the 
apartment owner shall be advised of the disapproval in writing, and 
the lease shall not be made. 

(c) Gifts, devise or inheritance: other transfers: If 
the apartment owner giving notice has acquired his title by gift, 
devise or inheritance, or in any other manner, then within 30 days 
after receipt from the apartment owner of the notice and informa
tion required to be furnished, the Association shall deliver or mail 
by registered mail to the apartment owner an agreement to purchase 
the apartment concerned by a purchaser approved by the Association 
upon the following terms: 

(i) The sale price shall be the fair market value 
determined by agreement between the seller and purchaser within 30 
days from the delivery or mailing of such agreement. In the absence 
of agreement as to price, the price shall be determined by arbitra
tion in accordance with the then existing rules of the American 
Arbitration Association, except that the arbitrators shall be two 
appraisers appointed by the American Arbitration Association who 
shall base their determination upon an average of their appraisals 
of the apartment; and a judgment of specific performance of the 
sale upon the award rendered by the arbitrators may be entered in 
any court of competent jurisdiction. The expenses of the arbitra
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(iii) The sale shall be closed within 10 days 
following thedetermination of the sale price. 

(iv) A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
recorded in the public records of Broward County, Florida, at the 
expense of the purchaser. 

(v} If the Association shall fail to provide a pur-
chaser as required by this instrument, or if a purchaser furnished 
by the Association shall default in his agreement to purchase, then 
notwithstanding the disapproval such ownership shall be deemed to 
have been approved, and the Association shall furnish a certificate 
of approval as elsewhere provided, which shall be recorded in the 
public records of Broward County, Florida, at the expense of the 
apartment owner. 

::00 
11.4 Mortgage: No apartment owner may mortgage his apartment~~ 

nor any interest in it without the approval of the Association ex- · · 
cept to a bank, life insurance company or a savings and loan assoc- ~ 
iation or to a vendor to secure a portion or all of the purchase ~~ 
price. The approval of any other mortgagee may be upon conditions ~~ 
determined by the Association or may be arbitrarily withheld. ~ 
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11.5 Exceptions: The foregoing p~ovisions of this section entitled 
"I-Iaintenance of Community Interests" shall not apply to a transfer to 
or purchase by a bank, life insurance company or savings and loan assoc
iation that acquires its title as the result of owning a mortgage upon 
the apartment concerned, and this shall be so whether the title is 
acquired by deed from the mortgagor, his successors or assigns, or 
through foreclosure proceedings; nor shall such provisions apply to 
a transfer, sale or lease by a bank, life insurance company or sav-
ings and loan association that so acquires its title. Neither shall 
such provisions require the approval of a purchaser who acquires the 
title to an apartment at a duly advertised public sale with open 
bidding provided by law, such as but not limited to execution sale, 
foreclosure sale, judicial sale or tax sale. 

11.6 Where the mortgagee of the first mortgage of record, or 
the purchaser or purchasers of a condominium unit obtains title to 
the condominium parcel or unit as a result of foreclosure of the 
first mortgage, or by voluntary conveyance in lieu of such foreclos
ure, said mortgagee shall not be liable for the shares of common 
expenses or assessments by the Association pertaining to such 

• condominium unit or chargeable to fanner owner of such condominium 
unit which became due prior to acquisition of title by said mortgagee 
or purchaser as a result of the foreclosure or voluntary conveyance 
in lieu of said foreclosure. such unpaid share of common expenses 
or assessments shall be deemed to be common expenses collectable 
from. all of the owners of condominium units, including a successor 
or assign of the mortgagee. However, such mortgagee shall be liable 
for the shares of common expenses or assignments by the Association 
chargeable to such condominium unit which become due subsequent to the 
acquisition of title by said mortgagee, or by purchaser as a result of 
the foreclosure or voluntary conveyance in lieu of said foreclosure. 
The waiver of liability granted herein for the payment of past due 
assessments shall not apply to the owner who takes back a purchase 
money mortgage. 

11.7 unauthorized Transactions: Any sale, mortgage or lease not 
authorized pursuant to the terms of this Declaration shall be void 
unless subsequently approved by the Association. 

12. compliance and Default: Each apartment owner shall be govern
ed by and sha~l comply with the terms of the Declaration of condominium, 
Articles of Incorporation and By-laws and the Regulations adopted pur
suant to those documents, and all of such as they may be amended from 
time to time. ·Failure of an apartment owner to comply with such docu
ments and regulations shall entitle the Association or other apartment 
owners:to"the ~allowing relief in addition to the remedies ~rovided by 
the-condominium Act. 

12.1 ·Negligence: An apartment owner shall be liable for the ex-
pense of any maintenance, repair or replacement rendered necessary by 
his negligence or by that of any member of his family or his or their 
guests, employees, agents or lessees, but only to the extent that such 
expense is not met by the proceeds of insurance carried by the Assoc
iation. An apartment owner shall pay the association the amount of any~~ 
increase in its insurance premiums occasioned by use, misuse, occupancy f':-rJ 
or abandonment of an apartment or its appurtenances, or of the common ~ 
elements, by the apartment owner. ~ 

~ .. 
12.2 costs and attorneys' fees: In any proceeding arising because 

of an alleged failure of an apartment owner of the Association to 
comply with the terms of the Declaration, Articles of Incorporation 
of the Association, the By-Laws, or the Regulations adopted pursuant 
to them, and the documents and Regulations as they may be amended 
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from time to time, the prevailing party shall be entitled to recover 
the costs of the proceeding and such reasonable attorneys' fees as 
may be a\'larded by the court. 

12.3 No waiver of Rights: The failure of the Association or 
any apartment ow"ller to enforce any covenant, restriction or other 
provision of the Condominium Act, this Declaration, the Articles of 
Incorporation of the Association, the By-laws or the Regulations 
shall not constitute a waiver of the right to do so thereafter. 

13. Amendments: Except as elsewhere provided otherwise, this 
Declaration of Condominium may be amended in the following manner: 

13.1 Notice: Notice of the subject matter of a proposed 
amendment shall be included in the notice of any meeting at which 
a proposed amendment is considered. 

13.2 A resolution for the adoption of a proposed amendment 
may be proposed by either the board of directors of the Association 
or by the members of the Association. Directors and members not 
present in person or by proxy at the meeting considering the amend
ment may express their approval in \~iting, providing such approval 
is delivered to the Secretary at or prior to the meeting. Except 
as elsewhere provided, such approvals must be either by: 

(a) not less than 66-2/3% of the entire membership of the 
board of directors and by not less than 66-2/3% of the votes of the 
entire men1bership of the Association~ or 

(b) not less than 80% of the votes of the entire member
ship of the Association: or 

(c) until the first election of directors, only by all of 
the directors, provided the amendment does not increase the number 
of apartments nor alter the boundaries of the common elements. 

13.3 Proviso: Provided, however, that no amendment shall dis
criminate against any apartment O\vner nor against any apartment or 
class or group of apartments, unless the apartment owners so affected 
shall consent: and no amendment shall change any apartment or the 
share in the common elements appurtenant to it, nor increase the 
owner's share of the common expenses unless the record owner of the 
apartment concerned and all record owners of mortgages on such 
apartment shall join in the execution of the amendment. Neither 
shall an amendment make any change in the section entitled "Insurance" 
nor in the section entitled "Reconstruction or repair after casualty" 
or Sections 11.4, 11.5, 11.6 and 11.7 unless the record owners of 
all mortgages upon the condominium shall join in the execution of 
the amendment. Nor shall any amendment to change the obligations of 
the Association or the Apartment Owners under the Recreation Parcel 
Lease attached hereto as Exhibit "F" be made, unless the record 
owner of the fee simple title to the lands subject to such Lease 
and the Lessor thereunder shall join in the execution of the amendment. 

::00 

13.4 Execution and Recording: A copy of each amendment shall ~~ 
be attached to a certificate certifying that the amendment was duly ~ 
adopted, which certificate shall be executed by the officers of the ~ 
Association with the formalities of a deed. The amendment shall be ~~ 

effective when such certificate and copy of the amendment are record-~~ 
ed in the public records of Broward county, Florida. ~ 
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14. Termination: The condominium may be terminated in the 
follmdng manner in addition to the manner provided by the Condo
minium Act.: 

14.1 Destruction: If it is determined in the manner elsewhere 
provided that the apartment building shall not be reconstructed be
cause of major dwuaga, the condominium plan or ownership will be 
terminated without agreement. 

14.2 Agreement: The condominium may be terminated at any time 
by approval in writing of all record mmers of apartments and all 
record owners of mortgages on apartments. 

14.3 certificate: The termination of the condominium in either 
of the foregoing manners shall be evidenced by a certificate of the 
Association executed by its president and secretary certifying as 
to facts effecting the termination, which termination shall become 
effective upon recording such certificate among the public records 
of Broward County, Florida. 

14.4 Shares of O\mers after Termination: After termination 
of the condominium the apartment ow~ers shall own the condominium 
property and all assets of the Association as tenants in common in 
undivided shares that shall be the same as the undivided shares in 
the common elements appurtenants to the 0\fflers' apartments prior to 
the termination. The prorata obligation of each owner under the 
Recreation Parcel Lease, Exhibit "F", shall continue in full force 
effect despite any such termination, and the lien contained in the 
Designation of Agent, Ratification of Lease and Pledge as security 
for Lease Performance, attached as Exhibit 3 to said Recreation 
Parcel Lease shall continue as a lien against the interest of each 
tenant in common despite any such termination. 

14.5 Amendment: This action concerning termination cannot be 
amended without consent of all apartment owners and of all record 
owners of mortgages upon the apartments and the Lessor under the 
Recreation Parcel Lease, Exhibit "F". 

15. Severability: The invalidity in ,.,hole or in part of any 
covenant or restriction, or any section, subsection, sentence, clause, 
phrase of work, or other provision of this Declaration of condominium 
and the Articles of Incorporation, by-laws and Regulations of the 
Association shall not affect the validity of the remaining portions. 

IN WITNESS WHEREOF, the Devel~per has executed this Declaration 
the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 



STATE OF FLORIDA 

COUNTY OF BROWARD 

!"' ~: 

BEFORE ME, the undersigned authority, this day personally 
appeared CCillS'D\NTINO CICIOOE and RJSSELL CAMPANELLI 
respectively as Vice President and Asst. Secretary of LAUDERDALE 
lVEST DEVELOPMENT CORP., a Florida corporation, and each to me 
well knmm to be such officers of said corporation and they sev
erally acknowledged before me that they executed the foregoing 
Declaration of condominium freely and voluntarily for and on behalf 
of said corporation, for the uses and purposes therein mentioned 
and intended and \vith full and specific authority of the Board of 
Directors of said corporation in that behalf. 

lviTNESS my hand and official seal this .;{ I 
197_!_. 

STATE OF FLORIDA 

COUNTY OF BROl\'ARD 

BEFORE ~E,_ the undersigned authority, this day p7rsonally 
appeared lt.Jl\.!r-19(\\ sL 1)A1!1\M and \E:t> \..... \e)IL\<!NSOf.( 

respectively as v • << President and Ass,· secretary of GULFSTRE:M-1 
LAUDERDALE WEST, INC., a Florida corporation, and each to me well 
known to be such officers of said corporation, and they severally 
aCknowledged before me that they executed the foregoing Declaration 
of Condominium freely and voluntarily, for and on behalf of said 
corporation for the uses and purposes therein mentioned and intended 
and with full and specific authority of the Board of Directors of 
said corporation in that behalf. 

WITNESS my hand and official seal this .<. / day of Aqrust 
197_4_. 

, 
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Notar;;'l?ublic 

My commission expires: 

Noti!Y PubrK, Stile of Fioric!a at large 
My Commission Expires Apr. 8. 1976 
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That portion of Tract 3, aceotding to the Plat of Iatnerdal.e West 
1st Section, as recorded in Plat Book 77 at Page 32 of the Public 
Re<X>rds of B1:oWard Cbunty, Florida, and being nore particularly 
described as follows: 

Beginning at the Southwesterly comer of said Tract 3; thence 
along the arc of a curve running Southeasterly to the left, 
having a radius of 340 feet and a central angle of 32°08'02", 
run SOutheasterly 190.69 feet; thence run North 39°56'18" East 
91.89 feet, along a line radial to the last described cw:ve; thence 
run South 78°05'37" East 116.60 feet; thence run South 11°54'23" 
~ 4. 70 feet; thence run South 87°50'00" East 206.07 feet; thence 
run N:lrth 75°16'23" East 295.91 feet; thence run North 84°08'20" 
East 298.78 feet; thence run N:lrth 31 °53' OS" East 136. OS feet to 
an intersection with the arc of a curve running N:>rthwesterly to 
the left (the last described oourse being radial to said curve); thence 
along the arc of said curve to the left, having a radius of 140 feet 
and a central angle of 6°03'38", run Northwesterly 14.81 feet; thence 
run North 13°49'27" East 148.56 feet to an :intersection with the arc 
of a curve runn.ing Sout:h\o.esterly to the right; thence along the arc 
of said curve to the right having a radius of 500 feet and a central 
angle of 12°17' 57" 1 run Sou1:l"twesterly 107.33 feet to a point of 
tangency; thence run South 87°51' 28" W:!st 274.51 feet along the 
tangent extended to a point of curvature of a curve running South
westerly to the left; thence along the arc of said curve to the 
left, having a radius of 505 feet and a central angle of 12°22' 08" 
run Southwesterly 109.02 feet to a po;int of tangency; thence run 
South 75°29'20" West 430.46 feet along the tangent extended to a 
point of curvature of a curve running Southwesterly and lbrthwest:erly 
to the right having a radius of 50 feet and a central angle of 76° 
run Southwesterly and Northwesterly 66. 32 feet to a point of tangency; 
thenoe run Rlrth 28°30'40" '~'est 16.16 feet along the tangent extended; 
thence run South 53°54'53" '~'est 237.78 feet to the Point of Beginning. 

Said lands situate ;in BrcMard OJunty 1 Florida. 

Exhibit A 
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I, RICHARD (DICK) STONE, Secretary of State of the State of Florida, do hereby 

certify that the following is a true and correct copy of 

CERTIFICATE OF INCORPORATION 

OF 

LAUDERDALE NEST C0!•!:-1UNITY ASSOCIA?ION NO. 1, INC. 

a corporation not for profit organized and existing under the la\'1/S of the State of 

Florida, filed on the 30th day of 

as shown by the records of this office. 

c:orp 94 
3 2'9 72 

October A.D., 19 .72 

GIVEN under my hand and the Great 

Seal of the State of Florida, at 

Tallahassee, the Capital, this the 

31st day of October, 

e~ (J)~)~ 
SECRETARY OF STATE 

Exhibit D 
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ARTICLES OF INCORPORATION 

of 

LAUDERDALE WEST COHMUNITY ASSOCIATION NO. 1, INC. 

* * * * * * * * * * * * * * * * * * * * * * * * * 
/The undersigned by these Articles associate themselves for the 

purpose of forming a corporation not for profit under Chapter 617, 
Florida Statutes, and certify as follows: 

ARTICLE 1 

The na.-ne of the corporation shall be LAUDERDALE WEST COMMUNITY 
ASSOCIATION NO. 1, INC. For convenience the corporation shall be 
referred to in this instrument as the Association. The place of the 
business and its Post Office Address shall be lOll N. w. 85th Avenue, 
Fort Lauderdale, Florida 33313, or such other place as the Board of 
Directors may from time to time designate. 

<C::) 

ARTICLE 2 ~~ ~ 
~~ ~ ..., 
,.. .... 

Purpose g;~ r:;; r 
:::::;; .... 1'"'1"'1 
•..., N 1'1 

The purposes for which the Association is organized ~:-o Cj 
0-t = 
i:!!~-

2.1 To provide an entity pursuant to Section 12 ol ~ ~dominium 
Act, which is Chapter 711, Florida statutes, for the operation of 
condominium units completed as part of Lauderdale west, according to 
the Declarations of condominium now or hereafter recorded in the 
Public Records of Broward county, Florida, located upon lands in 
Broward county, Florida1 and to provide an entity for the operation 
and management of single family residential units completed as part 
of Lauderdale west, which units shall be subject to a Declaration of 
Restrictions now or hereafter recorded in the Public Records of Broward 
county, Florida, located upon lands in Broward county, Florida. 

2.2 To insure that the lands in Lauderdale West hereinafter 
defined shall remain an area of high standards, containing residences, 
improvements and.facilities designed primarily for the comfort, 
convenience and accommodation of retired persons. 

2.3 To enforce through appropriate legal means the several covenants, 
restrictions, reservations a~d servitudes from time to time impressed 
upon and running with the lands within Lauderdale west by Lauderdale 
West Associates, a joint venture, hereinafter referred to as Developer. 

2.4 To insure that no trade, business, profession or any type 
of commercial activity shall be carried on upon any lands in Lauderdale 
West, except where portions thereof shall have been expressly set aside 
for such uses by appropriate l;'eservations at the time said lands are ~~ 
made subject to recorded subdivision plat by the Developer. ~:'" 

CJl 

2.5 The lands included ~ithin Lauderdale West, portions of which ;: 
are not presently owned by the Developer, are described in Exhibit "A" c:.~ 
attached hereto and made a part hereof. : 
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. i 
'I The Association shall have no power with respect to any 

nortion of the said lands unless and until said portions shall 
~'<' :::;hi<~ subject to a Declaration of condominium or a Declaration 
of R~strictions filed by Developer, and then such power shall 
be only to the extent expressly conferred upon the Association 
by the Developer under any such Declaration of Condominium or 
Declaration of Restrictions filed ~uong the Public Records of 
Broward County, Florida, with respect to lands described therein. 

2.6 The Association shall make no distributions of income 
to its members, directors or officers. 

ARTICLE 3 

PO\..rers 

The powers of the Association shall include and be governed 
by the following provisions$ 

3.1 The Association shall have all of the common-law and 
statutory powers of a corporation not for profit not in conflict 
with the terms of these Articles. 

3.2 The Association shall have all of the powers and duties 
·Set forth in the Condominium Act except as limited by these 
Articles and the respective Declarations of Condominium, and all 
of the pO\..rers and duties reasonable necessary to operate the 
condominium pursuant to the Declarations and as they may be 
amended from time to time, including but not limited to those 
powers enumerated in paragraph 3.5 below. 

3.3 The Association shall have all of the powers and duties 
expressly conferred upon it as set forth in the several Declarations 
of Restrictions that shall from time to time be filed with respect 
to lands within Lauderdale West, and all of the powers and duties 
reasonably necessary to fulfill the obligations and perform the 
services imposed upon it by all such Declarations of Restrictions, 
including but not limited to those powers enumerated in paragraph 
3.5 below. ' 

3.4 To lease lands in Lauderdale West from Lauderdale West 
Associates and to operate and maintain the recreation facilities 
located thereon for the joint use and enjoyment of its members, 
the form of which lease is attached hereto as Exhibit B. 

3.5 The powers of the Association shall include but shall 
not be limited to the following: • 

a. to make and collect assessments against members to 
defray the costs, expenses and losses of the Association and the 
condominiums. 

b. to use the proceeds of assessments in exercise of 
its powers and duties. 

c. to maintain, repair, replace and operate, and to 
purchase insurance upon condominium property and property jointly ~ 
owned by its members and property with respect to which its ~ 
members have a joint right of use. ~ 

d. to reconstruct improvements after casualty and £o 
further improve property. 

-2-
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e. to make and amend reasonable regulations respecting 
the use of condominium property and property partly owned by its 
members and property with respect to which its members have a 
joint right of use; provided, however, that all such regulations 
and their amendments except the initial regulations shall be 
approved by not less than 7 5% of the entire membership oi: the 
Association before such shall become effective. 

f. to be the grantee of easements of ingress and egress 
within Lauderdale West for the use and enjoyment of its members, 
their invitees-and guests. 

g. to approve or disapprove the transfer, mortgage and 
ownership of apartments as may be provided by the respective Declar
ations of condominiums and the Bylaws and Declarations of Restrictions. 

h. to enforce by legal means the provisions of the condo
minium Act, the respective.Declarations of Condominium, these Articles, 
the Bylaws and Rules and Regulations of the Association, and the 
Declarations of Restriction. 

i. to contract for the management of the Association with 
a third party contractor and to delegate to such contractor all the 
powers and duties of the Associates except such as are specifically 
reqUired by the respective Declarations of condominium and the 
Declarations of Restriction to have approval of the Board of Directors 
or the membership of the Association. 

j. to contract for the management or operatiqn of portions 
of the common property or jointly held or used property susceptible 
to separate management or operation. 

k. to employ personnel to perform the services required 
for the proper operation of the Association. 

1. to conduct its business in accordance with the sense, 
meaning, direction, purpose and intent of the respective Declarations 
of condominium and Declarations of Restriction as the same may be 
from time to time amended and to otherwise perform, fulfill and ex
ercise the powers and privileges, options, rights, duties, obliga
tions and responsibilities entrusted to or delegated to it by said 
Declarations and its Bylaws or any of them. 

3.6 The Association shall not have the power to purchase an 
apartment of a condominium or residence except at sales in fore
closure of liens for assessments for common expenses, at which sales 
the Association shall bid no more than the amount secured by its 
lien. The provision shall not be changed without unanimous approval 
of the members and the joinder of all record owners of mortgages 
upon property within Lauderdale west. 

3.7 All funds and the title of all properties acquired by the 
Association and their proceeds shall be held in trust for the 
members in accordance with the provisions of the respective 
Declarations of condominium, the Declaration of Restrictions, ·these 
Articles of Incorporation and the Bylaws. 

-3-
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3.8 The powers of the Association shall be subject to and 
shall be exercised in accordance with the provisions of the 
respective Declarations of Condominium, the Declarations of 
Restrictions, these Articles of Incorporation and Bylaws. 

ARTICI.E 4 

x-I embers 

4.1 The members of the Association shall be record owners 
of condominium apartments and record owners of lots in Lauderdale 
West who have executed a Designation of Agent, Ratification of 
Lease and Pledge as Security for Lease Performance as required 
by Article VII of the Lease attached hereto as Exhibit B, but in 
no event shall exceed 2,000 members. 

4.2 After receiving approval of the Association, change of 
membership in the Association shall be established by recording 
in the public records of Broward County, Florida, a deed or other 
instrument establishing a record title to an apartment in the 
condominium or lot and similarly recording a Designation of Ag~~t, 
Ratification of Lease and Pledge as Security for Lease Performance 
in the form attached as Exhibit 3 to the Lease attached hereto as 
Exhibit B, and the delivery to the Association of certified copies 
of such instruments. The owner designated by such instruments 
thus becomes a member of the Association and the m~~ership of the 
prior owner is terminated. 

4.3 The share of a member in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred in 
any manner except as an appurtenance to his apartment or lot. 

4.4 The owner of each apartment or lot shall be entitled 
to one vote as a m~~er of the Association. The exact number 
of votes to be cast by owners of an apartment and the manner 
of exercising voting rights shall be determined by the Bylaws 
of the Association. 

ARTICLE 5 

Directors 

5".1 The affairs of the Association will be managed by a 
board consisting of a number of directors determined by the 
Bylaws, but not less than three directors, and in the absence of 
such determination shall consist of three directors. Dixectors 
need not be members of the Association. 

5.2 Directors of the Association shall be elected at the 
annual meeting of the members in the manner determined by the 
Bylaws. Directors may be removed and vacancies on the board of 
directors shall be filled in the manner provided by the Bylaws. 

::00 
5.3 The first election of Directors shall not be held until ~=H 

after the developer has closed the sales of not less than the ·~ 
first 900 apartment units, or lots of the Lauderdale West develop-~ 
ment or until the developer elects to terminate its control of ~~ 

the Association or until after JUly 4, 1976, whichever occurs ~~ 
first. The directors named in these Articles shall serve until ~ 
the first election of directors, and any vacancies in their m 
n~~bcr occurring before the first election shall be filled by ~~ 

the remaining directors. "~ 
~ 
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5.4 The name and addresses of the members of the first 
board of directors who shall hold office until their successors 
are elected and have qualified, or until removed, are as follows: 

l•"RANK CICIONE lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

CONST~~INO CICIONE lOll N. l\'. 85th. Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL ~IPANELLI lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

ARTICLE 6 

10fficers 

The affairs of the Association shall be administered by the 
officers designated in the Bylaws. The officers shall be 
elected by the board of directors at its first meeting follow
ing the annual meeting of the m~~ers of the Association and 
shall serve at the pleasure of the board of directors. The 
names and addresses of the officers who shall serve until their 
successors are elected by the board of directors are as follows: 

PRESIDENT 

VICE PRESIDENT 

SECRETARY and 
TREASURER 

FRANK CICIONE 
1011 N. w. 85th Avenue. 
Fort Lauderdale, Florida 33313 

CONSTANT!~~ CICIONE 
lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL CAMPANELLI 
1011 N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

The directors and officers may lawfully and properly exercise the 
powers set forth in Section 3, notwithstanding the fact that some 
or all of them who may be directly or indirectly involved in the 
exercise of such powers and in the negotiation and/or consummation 
of agreements executed pursuant to such powers are some or all of 
the persons with whom the Association enters into such agreements 
or who own some or all of the proprietary interest in the entity 
or entities with whom the Association enter into such agreements; 
and all such agreements shall be presumed conclusively t~ have been 
made and entered by the directors and officers of this Association 
in the valid exercise of their lawful authority. 

ARTICLE 7 

Indemnification 
::00 m-n 

Every director and every officer of the Association shall be fl:tl 
indemnified by the Association against all expenses and liabilities~ 
including counsel fees, reasonably incurred by or imposed upon him ~ 
in connection with any proceeding or any settlement of any pro- ~~ 
ceeding to which he may be a party or in which he may become 
involved by reason of his being or having been a director or 

-5-
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officer of the Association, whether or not he is a director or 
officer of the Association at the time such expenses are incurred, 
except \-Jhen the director or officer is adjudged guilty of willful 
misfeasance or malfeasance in the performance of his duties; 
provided that in the event of a settlement the indemnification shall 
apply only when the board of directors approves such settlement 
and reimbursement as being for the best interes~s of the Associa
tion. The foregoing right of indemnification shall be in addition 
to and not exclusive of all other rights to which such director 
or officer may be entitled. 

ARTICLE 8 

Bylaws 

The first Bylaws of the Association shall be adopted by 
the board of directors and may be altered, amended or rescinded 
in the manner provided by the Bylaws. 

ARTICLE 9 

Amendments 

Amendments to the Articles of Incorporation shall be pro
posed and adopted in the following manner: 

J 
9.1 Notice of the subject matter of a proposed amendment 

shall be included in the notice of any meeting at which a proposed 
amendment is considered. 

9~2 A resolution for the adoption of a proposed amendment 
may be proposed either by the board of directors or by the 
members of the Association. Directors and members not present 
in person or by proxy at the meeting considering the amendment 
may express their approval in writing, providing such approval 
is delivered to the secretary at or prior to the meeting. Except 
as elsewhere provided, 

a. Such approvals must be by not less than 66-2/3% 
of the entire membership of the board of directors and by not 
less than 66-2/3% of the votes of the entire membership of the 
Association; or 

b. By not less than 80% of the votes of the entire 
membership of the Association. 

.. 
9.3 Provided, however, that no amendment shall make any 

changes in the qualifications for membership nor the voting 
rights of members, nor any change in Section 3.6 of Article 3, 
without approval in writing by all members and the joinder of 
all record owners of mortgages upon property within Lauderdale 
West. No amendment shall be made that is in conflict with the 
Condominium Act, the respective Declarations of Condominium, 
or the Declarations of Restrictions. 

-6-
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9.4 A copy of each ~~cndment shall be certified by the 
secretary of state and be recorded in the Public Records of 
Broward County, Florida. 

ARTICLE 10 

The term of the Association shall be perpetual unless all 
the condo~ini~~s comprising it are terminated and the Declaration 
of Restrictions shall be terminated, and in the event of such 
termination, the Association shall be dissolved in accordance 
with the la\.;. 

ARTICLE ll 

Definitions 

11.1 The definitions contained in the Florida Condominium 
Act are hereby adopted to the extent that such definitions are 
applicable to these Articles of Incorporation. 

11.2 The term "Developer" means LAUDERDALE WEST ASSOCIATES, 
a joint venture of Lauderdale west Development Corp., a Florida 
corporation, and Gulfstream Lauderdale lvest, Inc., a Florida 
corporation. 

11.3 The term "CO~"'DO::O.IINIUYJS" means collectively those 
condominium properties \.;rhose Declarations of Condominium are 
executed by the Developer and in which Declaration tais Association 
is designated as operating entity. 

ARTICLE 12 

subscribers 

The names and addresses of the subscribers of the Articles 
of Incorporation are as follows: 

FRANK CICIONE 1011 N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

CONSTANTINO CICIONE 1011 N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL CAMPANELLI lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

this 
IN WITNESS WHEREOF the subsc;:er~have .a£~ their 
25thday of october, 1972. / ' } jj/ ( () 

~- ', { ' 
'{ .//'[ ('.:' /) '- l' I .• ...{.C.( -{~·1 0 

signature 

FRANK CICIONE 

4~i:::\ ( .. ~ -c:·;:~J,,. ;,,/ 
CONSTA~~INO CICIONE £. 'V (f' . ·; tJ. -.../ ~--,,,/a ~-·(,1 V\ "V fkyJ!l.(.,c 

. v RUSSELL ~~P~ELLI 
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STATE OF FLORIDA 

COID."TY OF 3ROWA.~D 

BEFORE ME, the undersigned authority, personally appeared 
FRAl'·iK CICIONE, CONSTANTINO CICIO~'E and RUSSELL CA~PANELLI, who 
after being first duly sworn, acknowledged that they executed 
the foregoing Articles of Incorporation for the purposes expressed 
in such Articles, this 25th day of october , 1972. 

My commission Expires: 

Nota,Y Pt:hlic, Sta!a of flotU!a at larce 
My Com::1iuicn Excites t;ril 2 1975 

loaft417-f .. t.C..-Co. 

Notary Public 

State of Florida at Large 

• 
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EXHIBIT "A" TO ARTICLES OF INCORPORATION OF 

LAUDERDALE NEST CO~uV,lmiTY ASSOCIATION NO. 1, INC. 

A parcel of land in sections 32 and 33, Tovmship 49 south, 
Range 41 East, said parcel including portions of said Sections 
32 and 33, according to the Everglades Plantation Company 
Amended Plat, as recorded in Plat Book 2 at Page 7 of the 
Public Records of Dade county, Florida and being more parti
cularly described as follows: 

All that portion of section 32 lying East of the Easterly 
right-of-\'lay line of Pine Island Road as now laid out, es
tablished and dedicated, excepting therefrom all that portion 
thereof lying within the Old Plantation l\'ater control· District 
right-of-way; and a parcel of land in said section 33 beginning 
at the Southwest corner of said Section 33; thence run North 
89° 58' 58" East 1921 feet along the south line of said section 
33: the."lce run North 22° 27 ' 27" East 944. 76 feet, to a point of 
curvature of a curve to the left; thence along the arc of said 
curve to thg left, having a radius of 1450 feet and a central 
angle of 36 53' 05", run Northeasterly and l\orthwesterly 933.45 
feet, to a point of tangency; thence run Kor.th 14° 25' 38" l\'est 
1686.13 feet along the tangent extended; thence l."Un South 89° 
56' 08" l\'est 1980.01 feet, to an intersection with the \'lest line 
of said section 33; thence run South 0° 54' 15" Ea~t 75.84 feet 
along said l\'est line, to an intersection \'lith a line 1933 feet 
South of, as measured at right angles, and parallel to the 
North line of aforesaid section 32; thence run South 89° 56' 08" 
West 4457.71 feet along said parallel line, to an intersection 
with a line 824.42 feet East of, as measured at right angles, 
and parallel to the West line of said Section 32; thence run 
South 0° 54' 19" East 3344.13 feet along said parallel line, 
to an intersection with the south line of said section 32; 
thence run North 89° 56' 10" East 4457.65 feet along said south 
line of Section 32, to the Point of Beginning. Excepting there
from all that portion thereof lying within the Old Plantation 
Water control District right of way. 

• 
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EXHIBIT B to 
ARTICLES OF INCORPORATION 

of 

LAUDERDALE WEST CO!>lr-IIJNITY ASSOCIATION N:). 1, INC. 

RECREATION PARCEL LEASE 

THIS EXHIBIT TO THE ARTICLES OF INCORPORATION IS 

0].1ITTED FROM THIS EXHIBIT D OF THE DECLARATION OF 

CONDOMINIU}l. A DUPLICATE COPY OF THE RECREi\TION 

PARCEL LEASE IS ATTACHED TO THE DECLARATION OF 

CONDOMINIUM M.'D IDENTIFIED AS EXHIBIT F THERETO. 
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BY-LAtvS 

LAUDERDALE WEST CDr-MUNITY JI.SSOCIATION NO. 1, INC. 

1. General 

A corporation not for profit under 
the laws of the State of Florida. 

1.1 Identity. These are the By-La\vs of LAUDERDALE lVEST CQl.L11.1UNITY 
ASSOCIATION NO. 1, INC., called Association in these By-Laws, a corporation 
not for profit under the laws of the State of Florida, the Articles of 
Incorporation of \vhich \vere filed in the office of the Secretary of State 
on Octo!:>er 30, 1972. 

1.2 Office. The office and post office address of the Association 
shall be lOll N. w. 85th Avenue, Fort Lauderdale, Florida 33313, or such 
other place as the Board of Directors may determine from time to time. 

1.3 Fiscal Year. The fiscal year of the Association shall be the 
calendar year. 

1.4 Seal. The seal of the corporation shall bear the name of the 
corporation, the word "Florida", the words "Corporation not for profit" 
and the year of incorporation, an impression of which is as folhqrs: 

,~,. 1 ·: .. ·· 
1.5 Members' Qualifications. The members of the corporat~on shall 

consist of all of the record owners of condominium parcels, the Declara
tions of Condominium with respect to which refer to this Association, and 
lots in Lauderdale west which are subject to a Declaration of Restrictions 
which refer to this Association, prov~_ded that the aggregate number of 
members at one time shall not exceed 2,000. If the ownership of a condo
minium apartment or lot is in more than one name, the several O\mers 
shall be considered one insofar as the limitation in the number of members 
in the Association as set forth in the Charter and these By-La,.,s. 

2. Members ' Meetings. 

2.1 Annual Members' Meetings. T~e annual members' meeting shall 
be held at the office of the corporation at 10 a.m., Eastern Standard 
Time, on the third Friday in May of each year for the purpose of electing 
directors and transacting any other business authorized to be transacted 
by the members1 provided, however, if that day is a legal holiday, the 
meeting shall be held at the same hour on the next day that is not a 
holiday. 

2.2 Special Members' Meeting. Special members' meetings shall be 
held whenever called by the President or Vice President or by a majority 
of the Board of Directors, and must be called by such officers upon re- ::oo 
ceipt of a written request from members entitled to cast one-third of the ~:;:j 
votes of the entire membership. -~ 

~ 

2. 3 Notice of all Members' Meetings. Notice of all members' meetingts.a. 
stating the time and place and the objects for which the meeting is called~~ 

Exhibit E 
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shall be given by the President or Vice President or Secretary unless 
\'laived in '''riting. such notice shall be in writing to each member at 
his address as it appears on the books of the Association and shall be 
mailed not less than ten (10) days nor more than sixty (60) days prior 
to the date of the meeting. Proof of such mailing shall be given by 
the affidavit of the person g~_,,ing the notice. Notice of meetings may 
be waived before or after meetings. 

2.4 Quorum. A quorum at members' meetings shall consist of persons 
entitled to cast a majority of the votes of the entire m~~bership. The 
acts approved by a majority of the votes present at a meeting at \17hich 
a quorum is present shall constitute the acts of the members, except 
when approval by a greater number of members is required by the Declara
tion of Condominium, the Declarations of Restrictions, the Articles of 
Incorporation or these By-Laws. 

2.5 Voting Rights. The members of the Association shall be entitled 
to cast one vote for each apartment or lot o~~ed by them. 

2.6 Designation of Voting Representative. If an apartment or lot 
is owned by one person his right to vote shall be established by the 
record title to his apartment. If an apartment or lot is owned by more 
than one person, or is under lease, the person entitled to cast the vote 
for the apartment or lot shall be designated by a certificate signed by 
all of the record owners of the apartment or lot and filed with the 
Secretary of the Association. If an apartment or lot is owned by a 
corporation, the person entitled to cast the vote for the apartment or 
lot shall be designated by a certificate signed by the President or Vice 
President and attested by the Secretary or Assistant secretary of the 
corporation and filed with the secretary of the Association. such certi
ficates shall be valid until revoked or until superseded by a subsequent 
certificate or until a change in the o~mership of the apartment or lot 
concerned. A certificate designating the person entitled to cast the 
vote of an apartment or lot may be revoked by any 0\17ner of an apartment 
or lot. If such a certificate is not on file, the vote of such owners 
shall not be considered in determining the requirement for a quorum 
nor for any other purpose. 

2.7 Proxies. Votes may be cast in person or by proxy. A proxy 
may be made by any person entitled to vote and shall be valid only for 
the particular meeting designated in the proxy and must be filed with 
the secretary before the appointed time of the meeting or any adjourn
ment of the meeting. 

2.8 Adjourned Meetings. If any meeting of members cannot be 
organized because a quorum has not attended, the members who are present, 
either in person or by proxy, may adjourn the meeting from time to time 
until a quorum is present. 

2.9 Order of Business. The order of business at annual members' 
meetings and as far as practical at other members' meetings, shall be: 

a. Election of chairman of the meeting. 
b. Calling of the roll and certifying of proxies. 
c. Proof of notice of meeting or \17aiver of notice. 
d. Reading and disposal of any unapproved minutes. 

::00 
ITl"Tl 
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e. Reports of officers. 
f. Reports of committees. 
g. Election of inspectors of election 
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h. Election of directors. 
i. Unfinished business. 
j. New business. 
k. Adjournment. 

2.10 Proviso. Provided, hm·1ever, that until the Developer of 
Lauderdale West has completed all of the improvements described in the 
Recreation Parcel Lease by and bet\'leen Developer, as Lessor, and the 
Association, as Lessee, and otherwise as required by law, and closed 
the sale of not less than the first 900 apartment units and lots of 
Lauderdale West Development, or until July 4, 1976, or until the Developer 
elects to terminate its control of the Association, whichever shall first 
occur, the proceedings of all meetings of members of the Association shall 
have no effect unless approved by the Board of Directors. 

3. Board of Directors. 

3.1 Management of Affairs. The affairs of the Association shall 
be managed by a board of not less than three (3) nor more than eleven (11} 
directors, the exact number to be determined at the time of election. 

3.2 Election of Directors. The election of directors shall be 
conducted in the following manner: 

a. Election of directors shall be held at the annual members' 
meeting. 

b. A nominating committee of five members shall be appointed 
by the Board of Directors not less than thirty (30) days prior to the 
annual members meeting. The committee shall nominate one person for each 
director then serving. Nominations for additional directorships created 
at the meeting shall be made from the floor and other nominations may be 
made from the floor. 

c. The election shall be by written ballot (unless dispensed 
by unanimous consent} and by a plurality of the votes cast, each person 
voting being entitled to cast his votes for each of as many nominees as 
there are vacancies to be filled. There shall be no cumulative voting. 

d. Except as to vacancies provided by removal of directors by 
members, vacancies in the Board of Directors occurring between annual 
meetings of members shall be filled by the remaining directors. 

3.3 Removal of Directors. Any director may be removed by con
currence of two-thirds of the votes of the entire membership at a special 
meeting of the members called for that purpose. The vacancy in the 
Board of Directors so created shall be filled by the members of the 
Association at the same meeting. Provided, however, that until the 
Developer of Lauderdale West has completed all of the contemplated im
provements described in the Recreation Parcel Lease by and between 
Developer, as Lessor, and the Association, as Lessee, and otherwise as 
required by law, and closed the sale of not less than the first 900 
apartment units and lots of Lauderdale West Development, or until 
July 4, 1976, or until the Developer elects to terminate its control of 
the condominium whichever shall first occur, the first directors of the ::uo 
Association shall serve, and in the event of vacancies the remaining m, 
directors shall fill the vacancies, and if there are no remaining ~~ 
directors the vacancies shall be filled by the Developer. ~ 

3.4 Term of Directors. Subject to the provisions of Paragraph 3.3 
above, the term of each director's service shall extend until the next 
annual meeting of the members and subsequently until his successor is 
duly elected and qualified or until he is removed in the manner else
where provided. 

-3-
\..1>.'11 OH'ICCS, CO\...t.M"'N• LCON"-RO. MORRtSON A.NO RIDDLE:., F'ORT L.._U0£ROALE:. f'LORIDA. 



b l 
! 
! 

3.5 Organization Heeting. The organization meeting of a newly
elected B::>ard of Directors shall be held tV'ithin ten (10) days of their 
election at such place and time as shall be fixed by the directors at 
the meeting at which they were elected, and no further notice of the 
organization meeting shall be necessary. 

3. 6 Regular Meetings of Directors. The regular meetings 
Board of Directors may be held at such time and place as shall 
determined, from time to time, by a majority of the directors. 
of regular meetings shall be given to each director personally 
mail, telephone or telegraph, at least three days prior to the 
named for such meeting. 

of the 
be 
Notice 

or by 
day 

3. 7 Special I>leetings of Directors. Special meetings of the 
directors may be called by the President and must be called by the 
Secretary at the written request of one-third of the directors. Not 
less than three days' notice of the meeting shall be given personally 
or by mail, telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting. 

3.8 t~iver of Notice of Directors Meetings. Any director may 
waive notice of a meeting before or after the meeting and such waiver 
shall be deemed equivalent to the giving of notice. 

3.9 Quorum of Directors. A quorum at directors' meetings shall 
consist of a majority of the entire board of directors. The acts 
approved by a majority of those present at a meeting at t'lhich a quorum 
is present shall constitute the acts of the board of directors, except 
when approval by a greater number of directors is required by the 
Declarations of Condominium, the Declarations of Restrictions, the 
Articles of Incorporation or these By-Lat'lS. 

3 .10 Adjourned Meetings of Directors. If at any meeting of the 
board of directors there be less than a quorum present, the majority 
of those present may adjourn the meeting from time to time until a 
quorum is present. At any adjourned meeting any business that might 
have been transacted at the meeting as originally called may be 
transacted without further notice. 

3.11 Joinder in Minutes of t-1eetinq by Directors. Joinder in 
meeting by approval of minutes. The joinder of a director in the 
action of a meeting by signing and concurring of the minutes of that 
meeting shall constitute the presence of such director for the purpose 
of determining a quorum. 

3.12 Presiding Officer at Directors' Meetings. The presiding 
officer of a directors' meeting shall be the chairman of the board if 
such an officer has been elected; and if none, the president shall 
preside. In the absence of the presiding officer the directors 
present shall designate one of their number to preside. 

3.13 Order of Business at Directors' Meetings. The order of 
business at directors' meetings shall be: 

a. calling of roll 
b. Proof of due notice of meeting 
c. Reading and disposal of any unapproved minutes 
d. Reports of officers and committees 
e. Election of officers 
f. Unfinished business 
g. New business 
h. Adjournment. 
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3.14 Directors fees. Directors' fees, if any, shall be determined 
by the members. 

4. Powers and Duties of the Board of Directors. All of the powers 
and duties of the Association existing under the Condominium Act, the 
several Declarations of Condominimn, the Declarations of Restrictions, 
Articles of Incorporation and these By-Laws shall be exercised exclusively 
by the Board of Directors, its agents, contractors or employees, subject 
only to approval by members when such is specifically required. 

4.1 Assessments. To make and collect assessments against members 
to defray the costs and expenses of the Association and the properties 
in Lauderdale t\'est. The Board may allocate or apportion to particular 
apartment buildings and houses such costs and expenses as may be appro
priate: and to make special assessments consistent with such allocation 
or apportionment. 

4.2 Disbursements. To use the proceeds of assessments in the 
exercise of its powers and duties. 

4.3 Maintenance. To maintain, repair, replace and operate the 
properties in Lauderdale West. 

4.4 Insurance. To purchase insurance upon the condominium properties 
and jointly held properties in Lauderdale west and properties jointly used 
by its members, and insurance for the protection of the Association and 
its members. 

4.5 Reconstruction. To reconstruct improvements after casualty 
and to further improve the properties in Lauderdale tvest. 

4.6 Regulation. To make and amend reasonable rules and regulations 
respecting the use of the property in Lauderdale West in the manner pro
vided by the several Declarations of condominium, and the Declarations 
of Restrictions, Rules and regulations of the Association, until amended, 
shall be as set forth in Schedule I attached hereto. 

4.7 Approval. To approve or disapprove the transfer, mortgage 
and ownership of apartments or lots in the manner provided by the applicable 
Declarations of Condominium and the Declarations of Restrictions. 

4.8 Management Contract. To contract for management of the Association 
and to delegate to the contractor all powers and duties of the Association 
except such as are specifically required by the applicable Declarations 
of Condominium, the Declaration of Restrictions, or these By-Laws to have 
approval of the Board of Directors or the membership of the Association 
or the owners within a particular condominium property. 

4.9 Enforcement. To enforce by legal means the provisions of the 
Condominium Act, the applicable Declarations of condominium, the Declara
tion of Restrictions, the Articles of Incorporation, the By-Laws and the 
regulations for the use of the property in Lauderdale west. 

4.10 Purchase Apartments. To purchase apartments in a condominium 
subject to the provisions of the applicable Declarations of Condominium~ 
to purchase lots subject to the provisions of the Declaration of RestrictiJ&~. 

~:-n 

5. Officers ~ 

5.1 Executive Officers. The executive officers of the Association 
shall be a President, who shall be a director, a Vice President, \'lho 
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shall be a director, a Treasurer, a Secretary, all of whom shall be 
elected annually by the Board of Directors and who may be peremtorily 
removed by vote of the directors at any meeting. Any person may hold 
two or more offices except that the PJ·esident shall not be also the 
Secretary or an Assistant Secretary. The Board of Directors from time 
to time shall elect such other officers and designate their powers and 
duties as the board shall find to be required to manage the affairs of 
the Association. 

5.2 President. The president shall be the chief executive officer 
of the Association. He shall have all of the powers and duties usually 
vested to the office of president or an association, including but not 
limited to the power to appoint committees from among the members from 
time to time, as he in his discretion may determine appropriate, to 
assist in the conduct of the affairs of the Association. 

5.3 Vice President. The Vice President in the absence or dis
ability of the President shall exercise the powers and perform the duties 
of the President. He also shall assist the President generally and ex
ercise such other powers and perform such other duties as shall be pre
scribed by the directors. 

5.4 Secretary. The secretary shall keep the minutes of all pro
ceedings of the directors and the members. He shall attend to the giving 
and serving of all notices to the members and directors and other notices 
required by law. He shall have custody of the seal of the Association 
and affix it to instrument requiring a seal when duly signed. He shall 
keep the records of the Association, except those of the Treasurer, and 
shall perform all other duties incident to the office of secretary of 
an association and as may be required by the directors or the President. 
The Assistant Secretary shall perform the duties of the Secretary \'lhen 
the Secretary is absent. 

5. 5 Treasurer. The Treasurer shall have custody of all property 
of the Association, including funds, securities and evidences of 
indebtedness. He shall keep the books of the Association in accordance 
with good accounting practices~ and he shall perform all other duties 
incident to the office of Treasurer. 

5.6 Compensation. The compensation of all officers and employees 
of the Association shall be fixed by the directors. The provision that 
directors' fees shall be determined by members shall not preclude the 
Board of Directors from employing a director as an employee of the 
Association nor preclude the contracting with a director for the 
management of the condominium. 

6. Fiscal Management. The prov~s~ons for fiscal management of 
the Association set forth in the several Declarations of Condominium, 
the Declaration of Res~rictions, and Articles of Incorporation shall be 
supplemented by the following provisions: 

6.1 Accounts. The receipts and expenditures of the Association 
shall be credited and charged to accounts under the following classifi
cation as shall be appropriate, all of which expenditures shall be common 
expenses: 

a. Current expense, which shall include all receipts and 
expenditures within the year for which the budget is made including a 
reasonable allowance for contingencies and working funds, except 
expenditures chargeable to reserves, to additional improvements or to 
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operations. The balance in thisfund at the end of each year shall be 
applied to reduce the assessments for current expenses for the succeed
ing year. 

b. Reserve for deferred maintenance, which shall include 
funds for ~aintenance items that occur less frequently than annually. 

c. Reserve for replacement, which shall include funds for 
repair or replacement required because of damage, depreciation or 
obsolescence. 

d. Betterments, \vhich shall include the funds to be used for 
capital expenditures for additional improva~ents or additional personal 
property that will be part of the common elements. 

6.2 Budqets. The Board of Directors shall adopt two budgets for 
each calendar year, one of which shall be with respect to the Assoc
iation's responsibility relative to the several condominiums within 
LAUDERDALE WEST, and the other of v1hich shall be with respect to the 
lands made subject to declarations of restrictions covering single 
family residential lots \vithin LAUDERDALE l'lEST. Each such budget shall 
include the estimated funds required to defray the common expense and 
to provide and maintain funds for the foregoing accounts and reserves 
according to good accounting practices as follows: 

a. current expense, the amount for which shall not exceed 
115% of the budget for this account for the prior year. 

b. Reserve for deferred maintenance, the amount of which 
shall not exceed 110% of the budget for this account for the prior year. 

c. Reserve for replacement, the amount for which shall not 
exceed 110~~ of the budget for this account for the prior year. 

d. Provided, however, that the amount for each budgeted item 
may be increased over the foregoing limitations when approved by apart
ment and lot owners entitled to cast not less than 75% of the votes of 
the entire membership of the Association. 

e. Provided, however, that the following budgets are hereby 
adopted for the Association, which budgets shall remain in effect until 
Developer terminates its control of the Association and thereafter until 
new budgets shall be adopted by the Board of Directors as elsewhere 
herein provided: 

condominium Budget 
(Based on 544 Apartments) 

Source of Funds 
Assessments on 544 condominium 
Apartments at $45.00 per month 

Receipts 

Disbursements 
current Expense 

Lawn Care 
Management 
Insurance, Taxes, Accounting 
Lease Area Expense 
Lease Area Rental 

Reserve 
Deferred Maintenance 
Replacement Reserve 
Total 

Per Month 

$24,480.00 

7,752.00 
1,088.00 

680.00 
2,720.00 

10,880.00 

1,088.00 
272.00 

$24,480.00 

Per Year 

~293e760.00 

93,024.00 
13,056.00 
8,160.00 

32,640.00 
130,560.00 

13,056.00 
3e264.00 

$293,760.00 
LAW Of-"FIC.CS. COLEMAN, LEONARD, MORRISON AND JtiOOLEt F'ORT LAUOCRDALE., F"LORICA 
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The Condominium Budget at any one time shall be arrived at by 
the Board of Directors by multiplying the number of condominium 
apartments being maintained by the Association by $540.00. 

Single Family Residence Budget 

(Based on 456 Living units} 

source of Funds 
Assessments on 456 Living 
Units at $49.00 per month 

Receipts 

Disbursements 

current Expense 
Lawn Care 
Management 
Insurance, Taxes, Accounting 
Lease Area Expense 
Lease Area Rental 

Reserves 
Deferred Maintenance 
Replacement Reserve 
Total 

Per Honth 

$22,344.00 

7,752.00 
912.00 
570.00 

2,280.00 
9,120.00 

1,482.00 
228.00 

$22,344.00 

Per Year 

$268,128.00 

93,024.00 
10,944.00 
6,840.00 

27,360.00 
109,440.00 

17,784.00 
2,736.00 

$268,128.00 

The Single Family Residence Budget at any one time shall be arrived 
at by the Board of Directors by multiplying the n~~ber of such units 
being maintained by the Association by $588.00. 

Each of the foregoing budgets may be revised from time to time by the 
Board to increase or decrease the amounts set aside therein for each of 
the several accounts, and to omit, if necessary, either or both of the 
reserve accountsr provided, however, that the Board shall make no in
crease in the assessments established in paragraph 6.3 of these Bylaws. 

The Board of Directors shall be authorized to adopt a budget follow
ing termination of control of the Association by Developer, such budget 
to remain in effect until the beginning of the next calendar year there
after. 

f. copies of the budget and proposed assessments shall be 
transmitted to each member on or before December 1 preceding the year 
for which the budget is made. If the budget is amended subsequently, 
a copy of the amended budget shall be furnished to each member. 

6.3 Assessments. Assessments against the members for their shares 
of the items of the budget shall be made for the calendar year annually 
in advance on or before December 20 preceding the year for which the 
assessments are made. Such a&sessments shall be due on the first day 
of January of each calendar year, but shall be payable in four equal 
quarterly installments on the first days of January, April, JUly and 
october of the year for which the assessments are made. If an annual 

-8-

LAW OF"f"ICES, COLE.MAI'•,LtONAf.ID1 MORRISON AND RIDDLE. FOP ... LAU:J£.ROAL.E., F'lO~!DA 



assessment is not made as required, an assessment shall be presumed to 
have been made in the amount of the last prior assessment and quarterly 
annual installments on such assessments shall be due upon each install
ment payment date until changed by an amended assessment. In the event 
the annual assessment proves to be insufficient, the budget and assess
ments may be amended at any time by the Board of Directors if the 
accounts of the amended budget do not exceed the limitations for that 
year. Any account that does exceed such limitation shall be subject 
to the approval of the membership of the Association as previously 
required in these By-La\·ts. The unpaid assessment for the remaining 
portion of the calendar year from \..rhich the amended assessment is made 
shall be due upon the date of the assessment. The a~ended assessment 
shall be paid in equal payments on the payment dates of the annual 
assessment during the remainder of that calendar year. The first 
assessment shall be determined by the Board of Directors of the 
Association. 

Notwithstanding the foregoing prov1s1ons regarding assessments, 
the following assessments are hereby adopted to remain in effect with
out increase until Developer terminates its control of the Association: 

a. the monthly assessment on a condominium apartment shall 
be: $45.00r and 

b. the monthly assessment on a single family improved lot 
shall be: $49.00. 

The Board of Directors shall be authorized to adopt changes in the 
foregoing assessments pursuant to a revised budget adopted by it 
following termination of control of the Association by Developer, said 
changes in assessments to be effective until new assessments are 
adopted pursuant to calendar year budget adopted thereafter. 

6.4 Acceleration of Assessment Installments Upon Default. If a 
member shall be in default in the payment of an installment upon an 
assessment, the board of directors may accelerate the remaining 
installments of the assessment upon notice to the member, and then 
the unpaid balance of the assessment shall come due upon the date 
stated in the notice, but not less than ten (10) days after del
ivery of the notice, or not less than twenty (20) days after the 
mailing of such notice by registered or certified mail, whichever 
shall first occur. 

6. 5 Assessments for Emergencies. Assessments for common ex
penses of emergencies that cannot be paid from the annual assessments 
for common expenses shall be made only after notice of the need for 
such is given to the members concerned. After such notice and upon 
approval in writing by persons entitled to cast more than one-half 
of the votes of the members concerned, the assessment shall become 
effective, and it shall be due after thirty (30) days' notice in 
such manner as the Board of Directors of the Association may require 
in the notice o~ assessment. 

6.6 Bank Depository. The depository of the Association shall be 
such bank or banks as shall be designated from time to time by the 
directors and in which the monies of the Association shall be de
posited. Withdrawal of monies from such accounts shall be only by 
checks signed by such persons as are authorized by the directors. 
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6.7 Audit. An audit of the accounts of the Association shall be 
made annually by a certified public accountant, and a copy of the 
audit report shall be furnished to each me."l\ber not later than May 1 
of the year following the year for w·hich the audit is made. 

6.8 Fidelity Bonds. Fidelity bonds shall be required by the Board 
of Directors from all persons handling or responsible for Association 
funds. The amount of such bonds shall be determined by the directors, 
but shall be not less than $10,000.00. The premiums on such bonds 
shall be paid by the Association. 

7. Parliamentary Rules. Roberts' Rules of order (latest edition) 
shall govern the conduct of the Association meetings '"hen not in 
conflict with the Declarations of condominium, the Declaration of 
Restrictions, Articles of Incorporation or these By-Laws. 

8. Amendments. These By-Laws may be amended in the following 
manner: 

8.1 Notice of Amendment to By-Lat.,.s. Notice of the subject matter 
of the proposed amendment shall be included in the notice of any 
meeting at which a proposed amendment is considered. 

8. 2 Proposal and Adoption of Amendments. A resolution adopting a 
proposed amendment may be proposed by either the Board of Directors of 
the Association or by the members of the Association. Directors and 
members not present in person or by proxy at the meeting considering the 
amendment may express their approval ~n writing, providing such approval 
is delivered to the Secretary at or prior to the meeting. Except.as 
elsewhere provided, such approvals must be either by: 

a. not less than 66-2/3% of the entire membership of the 
board of directors and by not less than 66-2/3% of the votes of the 
entire membership of the Association~ or 

b. by not less than 80% of the votes of the entire member
ship of the Association; or 

c. until the first election of directors, by all of the 
directors. 

The foregoing were adopted as the 
COMMUNITY ASSOCIATION NO. 1, INC., a 
the laws of the State of Florida, at 
of Directors on December 1 
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SCHEDULE TO BY-LAWS 

OF 

LAUDERDALE t'ffiST COM..t•iUNITY ASSOCIATION NO. 1, INC. 

BEING ITS INITIAL RULES 
AND REGULATIONS 

1. The sidewalks and entrances of units shall not be 
obstructed or used for any other purpose than ingress to and 
egress. 

2. Nothing shall be hung on any exterior \.,all or door 
of any unit. 

3. None of the common elements of a Condominium shall 
be decorated or furnished by any apartment owner or resident. 

4. Members are specifically cautioned that their right 
to make any addition, change, alteration or decoration to the 
exterior appearance of any portion of a unit, including porches 
appurtenant to units, is subject to the provisions of the 
Declarations of Condominium or Declaration of Restrictions. 

5. No member or resident shall play upon or permit to be 
played any musical instrument or operate or permit to be 
operated a phonograph, radio, television set or other loud speaker 
in a unit between the hours of 11 P .1-1. and the following 8 A.M. 
if the same shall disturb or annoy the other members or residents. 

6. All garbage refuse is to be deposited only in the 
facilities provided in each unit for that purpose. 

7. All doors leading from an apartment unit to limited 
common elements or common elements shall be closed at all times 
except when in actual use for ingress and egress to and from 
limited common elements and common elements. 

8. Automobile parking spaces shall be used solely and 
exclusively f~r that purpose. They shall not be used for the 
storage of boats, trailers, camper vehicles, inoperative auto
mobiles, or any purpose whatever other than parking facilities, 
as aforesaid. A member may not lease or assign his parking 
spaces except in conjunction with a lease of his unit, which 
lease has been approved by the Board of Directors. 

9. complaints regarding the service of the Association 
shall be made in writing to the Board of Directors or to the 
Manager. 

10. There shall not be kept in any unit any inflammable, 
combustible or explosive fluid, material, chemical or substance 
except for normal household use. 

11. Payments of monthly assessments shall be made at the 
office of the Association. Payments made in the form of checks 
shall be made to the order of the Association. Payment of regular 
assessments are due on the first day of each quarter and if ten 
or more days late are subject to charges as provided in the 
Declaration of Condominium. such charges may not be waived by 
the Manager. 
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12. No member or resident shall direct, supervise or in 
manner attempt to assert any control over any of the 
of the Association nor shnll he attempt to send any 
upon private business of such member or resident. 

13. outdoor clothes drying activities are prohiblLed 
within Lauderdale West. 

14. Exterior television antennas are prohibited. 

15. storm shutters and enxlosures shall be of 
by the Board of Directors and may be installed only 
written approval of the Board. 
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EXHIBIT F ATTACIIJ::D TO AND l\1ADE A PART OF DECLARATION 
OF CONDOMINIUM 

RECREATION PARCEL LEASE 

THIS LEASE, ~ade and entered into this lst day of December, 1972, 
by and bet\-;een LAUDERDALE WEST ASSOCIATES, a joint venture, as Lessor, 
ar.d LAUDERDALE WEST CO~::..V.UNITY ASSOCIATION }.'D. 1, INC., a Florida corpor
ation not for profit, as Lessee. 

WITNESSETH: 

That in consideration of the covenants and agreements hereinafter 
mentioned to be performed by the respective parties hereto, and the pay
ment of the sums hereinafter designated due by the Lessee in accordance 
with the provisions of this Lease, the Lessor has leased, rented, let 
and demised, and by these presents does lease, rent, let and demise unto 
the said Lessee, its successors and assigns, the realty described on 
Exhibit 1 attached hereto and incorporated herein by reference, to have 
and to hold the said premises unto said Lessee for a term of years ex
piring at 12:00 o'clock noon, December 31, 2072, beginning on the first 
day of January, 1973, unless terminated prior to said date in accordance 
with the terms and conditions hereof. Lessor shall have the right from 
time to time to make additional lands subject to this Lease by filing 
among the Public Records of Broward County, Florida, a Certificate of 
Amendment to Exhibit 1 describing the additional lands to be made subject 
to this Lease, and giving the effective date of such Amend."nent •• The pro
visions of Article :XXXX below shall not apply to any such Amendment and 
such Amendment shall not affect the Rentals required to be paid Lessor 
hereunder. 

ARTICLE I. 

Lessor covenants that it owns the above described property in fee 
simple. Lessee herein assumes and agrees to take subject to, specifi
cally ~ut not limited to the following: 

A. Conditions, restrictions, limitations and easements of record, 
on the date of this Lease. 

B. All zoning ordinances affecting said land, if any. 
C. Questions of locations, measurement and survey. 
D. All taxes and assessments for the year 1972 and subsequent years. 
E. Mortgages of record. 

ARTICLE II. 

PARTIES 

The LP'3sor is a joint venture consisting of T..AUDERDALE WEST DE.VELOP
M~~ CORP., a Florida corporation, and GULFSTREAM LAUDERDALE WEST, INC., 
a Florida corporation, which joint venture is developer of the project 
known as LAUDERDALE ~msT, a residential community to be constructed upon 
lands described in Exhibit 2 attached hereto. 

The Lessee is an Association formed to 
miniums and single family residential units 
used facilities constructed by Developer as 

THIS INSTRU~-~!:NT WAS I'Ri:PARED BY 
RICHb.R) W. w::·~:i:!"'ON 

COLI:~I.AN, Lf.':'l: v, r•·'. M(1~:>.:sm1 & RIDDLE 
1-. o. ecx 11166 

FT. LAUDERDALE, FLA. 3330ll 

operate and manage the condo
and their appurtenant c~y 
a part of LAUDERDALE WEST !"":11 
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ARTICLE III. 

RE~TAL 

The Lessee covenants and agrees to pay to Lessor, as the minimum 
rent due hereunder, the follo\ving sums payable in current legal tender 
of the United States of America, to wit: 

(a) A monthly rental of $1.00 com~encing on the 1st day of J~nuary, 1973, 
and payable monthly in advance on the 1st day of each and every calendar 
month thereafter until the Lessee shall be notified by Lessor in writing 
that a Certificate of Occupancy has been issued with respect to recreation 
facilities required to be constructed by Lessor upon the demised premises 
in accordance with Article V below, after which event the provisions of 
this sub-paragraph (a) shall be of no further force or effect and the 
provisions of sub-paragraph (b) hereafter shall become effective. 

(b) On and after the 1st day of the month follo\ving the month in which 
the Lessor shall give to Lessee the Kotice provided in sub-paragraph (a) 
above, a monthly rental of $20.00 per "living unit" as hereinafter defined, 
payable monthly in advance on the first day of each and every calendar 
month during the remainder of the term of this Lease. "Living Unit" is 
herein defined to mean a condominium apartment unit or single family 
residential unit constructed \vi thin LAUDERDALE l\'EST which the Developer 
has conveyed by warranty deed to a member of the Lessee Association. 

(c) In addition to the minimum rental specified above, Lessee shall pay 
to Lessor as additional rental hereunder, in equal monthly installments 
which are to be added to the installments of minimum rental paid during 
each year, the additional sum, if any, determined in accordance with the· 
provisions of ARTICLE IV hereof. 

(d) The rental due hereunder, meaning the minimum rental plus additional 
rental as required by ARTICLE IV hereof, shall be and constitute net 
rental to Lessor and is in addition to the payment by Lessee of real 
estate taxes, assessment, insurance premiums, maintenance expense or other 
expense to which the Lessee may be put, and has agreed to pay, in accord
ance with the terms, provisions and conditions of this Lease, and no 
deductions for the foregoing shall be made from the rental coming due 
hereunder. 

ARTICLE IV. 

RENT ADJUSTMENT 

On the 1st day of January, 1.97 8 , and on the 1st day of January 
following the end of each fifth (5th) calendar year thereafter, during 
the term of this Lease, the minimum rent required hereunder, shall be 
adjusted, provided that the same would result in an increase of the 
minimum rent, so that the minimum rent paid hereunder from time to time 
shall have the equivalent purchasing power that the minimum rent hereunder 
has on the beginning date of the term of this Lease. For purposes of 
calculating additional rent due hereunder, if any, reference is made to 
the index number of retail commodity prices designated "Consumer Prices 
Index - All Items" (1956-59 equals 100) prepared by Bureau of Labor ::oo 
Statistics of the United States Department of Labor, and any publication ITI"Il 

by either said United States Department of Labor or the United States fl:-tl 
Department of Commerce in which such index numbers are published, here- ~ 
inafter referred to as the "Index". Said Index numbers, as published, 1-... 
shall be admissible in evidence in any legal or judicial proceedings ~~ 
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involving this Lease without further proof of authenticity, and in the 
event that the U. S. Department of L<.Jbor or Department of Commerce 
ceases to prepare and publish such Index the adjustment of rent there
after shall be according to the r:.ost co~parable corr;nodity index as deter
mined by agreement of Lessor and Lessee, and in absence of such agree
ment, then by arbitration in accordance \vith rules of the American 
Arbitration Association. In the event of any delay in establishing the 
additional rental, Lessee shall continue to pay the rental as established 
by the last price adjustment until such time as the new adjustment is 
determined, if any, at \vhich time an accounting will be made retroactive 
to the beginning of the adjustment period in question. 

On the dates herein prescribed at which the adjustment in rent is 
to be determined, the additional rent per annum shall be computed as being 
the difference between the products derived by (a) multiplying the Index 
as of December, 1972, representing the average index of retail commodity 
prices for the month of November, 1972, by the minimum annual rental 
specified herein, and (b) multiplying the Index as of November 1 of the 
year prior to the date on \.rhich the adjustment is to be made hereunder; 
representing the average of retail co~uodity prices for the month of 
June of said last prior year, by the amount of minimum annual. rental 
specified herein. The difference bet\.reen said products, if the result 
of multiplication derived at by Item (b) above exceeds that of Item (a) 
above, shall represent the additional rent per annum to be paid to Lessor, 
in addition to the minimum annual rent of $240.00 per twenty unit, which 
additional rent shall be divided into twelve (12) equal monthly installments 
to be payable hereunder until the next period of adJUstment, in the same 
manner as is the minimum rent payable hereunder during each l.ease year. 

Notwithstanding the foregoing provisions, it is specifically agreed 
that the minimum rent specified hereunder shall never be reduced by reason 
of any adjustment made as specified in this ARTICLE IV, and adjustments 
in minimum rent due hereunder shall only be made if the same constitute 
an increase. However, if the determination made at the end of one period 
requires an increase in minimum rent, and the same determination made at 
the end of another period would require a decrease, the decrease in said 
additional rent would be applicable so long as the minimum rent is never 
reduced to a sum which is less than the minimum rent specified hereunder. 

ARTICLE V 

LEASEHOLD IMPROVEMENTS 

Lessor shall construct at its expense upon the demised premises a 
building containing approximatel:r· 10,500 square feet of enclosed and 
roofed floor space consisting of a meeting room with stage, kitchen 
facilities, office, lobby, card room, billiard room, hobby shop , beauty 
shop, men and womens exercise rooms, locker facilities and rest rooms; 
a swimming pool, shuffel court facilities, a dock with gazabo, putting 
green, parking facilities and landscaping, all in accordance with plans 
prepared by Alberto Lauderman. Architect, dated May 9th, 1972, 
6241 N. W. !lOth Street, Hialeah, Florida. Lessor shall further supply 
at its expense furnishings, fixtures and equipment for such facilities 
having a retail value of $300,000. Dollars. All improvements, furnishings, 
fixtures and equipment supplies by Lessor shall become the property of the 
Lessee upon the commencement of the term of this Lease or when placed fg~ 
upon the demised premises by the Lessor. ~:n 
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ARTICLE VI 

USE OF PRm·:ISES 

It is understood and agreed between the parties hereto that the 
demised premises, during the continuance of this lease may be used and 
occupied only for recreational purposes and at a11 times shall be subject 
to the rules and regulations promulgated by Lessee for the benefit of its 
members. 

The fo1lo,'ling uses are prohibited: 

A. Secret Societies. Activities of every nature and description 
of any group, c1ub, society, fraternity, association or corporation whose 
membership activities or functions are secret or so intended. 

B. Po1itical Activitv. Partisan political activity relative to 
public office or pUblic affairs of every nature and description including 
by way of i1lustration activities for or against any incumbent or candidate 
for pub1ic office. Nothing herein sha11 be construed as a limitation upon 
non-partisan political activities such as "town hall" meetings and pane1 
discussions. 

C. Preferential Use. All uses designed, calculated, intended, 
or like1y to resu1t in the deprivation of any member of Lessee Association, 
right'to use, occupy and enjoy the demised premises. 

ARTICLE VII. 

LEASE SECURITY 

In order to secure to Lessor the obligations by Lessee to pay to 
Lessor the month1y rental prescribed in ARTICLE III above aad the Addi
tional Rental, if any, prescribed in ARTICLE IV above, and to secure the 
prompt and faithful performance by Lessee of the other covenants made 
herein the Lessee agrees to cause each of its members, as a condition 
precedent to membership in the Association and to acquisition by such 
member to title to property in LAUDERDALE WEST, to enter into and execute 
a Designation of Agent, Ratification of Lease and Pledge as Security for 
Lease Performance in the form attached to this Lease and made a part 
hereof and identified as Exhibit 3. 

Whenever a living unit in LAUDERDALE WEST shall be sold as a result 
of the foreclosure of a mortgage, or the title to a living unit shall 
be transferred or conveyed by deed in lieu of foreclosure, and the pur
chaser at such sale or grantee under such deed shall fail or dec1ine to 
execute a Pledge Agreement (Exhibit 3) in favor of the Lessor as pre
scribed above, the Lessee shall pay to the Lessor a monthly rental with 
respect to such living unit equiva1ent to the rental prescribed therefor 
in ARTICLES III and IV above, the cost of which to the Lessee sha11 be 
charged by it to its members as a common expense. Whenever, thereafter, 
the owner of such living unit shall enter into the foregoing Pledge 
Agreement (Exhibit 3) and qualify for membership in the Lessee Association 
and become subject to the rentals prescribed in ARTICLES III and IV above 
the obligation of the Lessee to charge such rentals to its other members :::oo 
as herein provided shall terminate. ~~ 

Whenever a "major default", as herein defined, shall occur under th:; 
Lease, Lessor may, at its option, deny Lessee and its members the use an~• 
enjoyment of the demised premises, such denial to continue until such ~~ 
default shall be cured by the Lessee. "Major default" is herein defined~ 
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to be: (a) a 6 months delinquency in the P"yrr.en-c of rentals accruing 
hereunder; and (b} a failure to pay the taxes and other expenses of 
operation and maintenance of the demised premises which extends for a 
period of 6 months after the same beco::;;e due or are incurred by Lessee. 

Lessee agrees that any member of Lessee Association may pay directly 
to Lessor the monthly share of the co~~on expenses of the Lessee Associa
tion attributable to such members • living u;·,it by reason of this Lease 
and Lessor agrees that such payment by a member of Lessee Association 
shall assure such member his continued use of the demised premises and 
shall reduce the Lessee • s monthly rental obligations hereunder by the 
amount thereof. 

ARTICLE VIII 

Z.~AINTEN"A.~CE OF PREl-1ISES 

Lessee has the obligation to maintain the leased premises in good 
order, condition and repair. Lessor has no obligation whatever to maintain 
the leased premises or any of the improvements thereon. Lessee agrees to 
permit no waste, damage or injury to said premises. At the expiration of 
this Lease, Lessee shall surrender the premises in good condition, reason
able wear and tear excepted. Lessor agrees that the building, electrical 
system, water systems, fixtures, equipment and all items of personalty 
within and upon the leased premises shall be under the full control of 
the Lessee or its agents. The operation, maintenance, repair and replace
ment of the improvements, fixtures, equipment and personalty located upon 
the demised premises shall be done by the Lessee at its expense.· Lessee 
further agrees that it shall provide, at its expense, any and all utility 
services required or necessary in the operation of the demised premises. 
The Lessee shall r.ot change the design, color, materials or appearance 
of the improvements now or hereafter placed upon the demised premises, 
any of the furniture, furnishings, fixtures, machinery or equipment con
tained herein, without the Lessor's prior written approval. 

ARTICLE IX 

LESSOR'S RIGHTS AS DEVELOPER 

Lessee acknowledges that Lessor is the developer of LAUDERDALE WEST 
and shall retain the following rights and privileges with respect to the 
demised premises, which rights and privileges shall continue until Lessor 
shall have completed the development and sales of all living units in 
LAUDERDALE WEST: 

1. to use and occupy, on a non-exclusive basis, all portions of 
the demised premises for the purpose of promoting the sale or rental of 
living units in LAUDERDALE WEST. 

2. to maintain, on an exclusive basis, a portion of the demised 
premises as a sales office. 

3. to erect and maintain signs, billboards and other advertising 
material on or about the demised premises. 

4. to establish and enforce rules and regulations concerning the 
use of the demised premise~. 

~ne foregoing rights reserved to the Lessor shall not be exercised 
by it in a manner inconsistent with the reasonable rights of the Lessee 
and its members to use, occupy and enjoy the demised premises. This 
reservation in favor of Lessor shall not reduce, abate or suspend the 
Lessee's obligations under this Lease. 
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No uct of co:n:nission or omission by the Lessor as developer of 
LAUDERDALE WEST shall ever be construed or considered by Lessee or by 
any of its members as: ( 1) a breach by the Lessor of any of its promises 
and covenants in tl1is lease made; or (2) an actual implied or constructive 
failure by the Lessor to deliver possession of the demised premises to 
the Lessee; or (3) an actual, implied or constructive eviction of the 
Lessee from the demised premi.ses by the Lessor or a:1yone acting by, 
through, under or for it; or (4) an excuse, j~stification, waiver or 
indulgence by the Lessor to the Lessee with regard to the Lessee's 
prompt, full, complete and continuous performance of its covenants and 
promises herein. 

ARTICLE X 

COVENANT TO HOLD HAR:·:LESS 

Lessor shall be, and is hereby, held harmless by Lessee from any 
liabi.lity for damage to any person or any property in or upon said leased 
premises and the sidewalks adjoining same, including the person and pro
perty of Lessee, and Lessee's agents, servants, employees, and all persons 
upon the leased premises at Lessee's invitation. It is understood and 
agreed that all property kept, stored, or maintained in or upon the leased 
premises shall be kept, stored or maintained at risk of Lessee only. 

ARTICLE XI 

~£CHANICS' LIENS 

All persons are put upon notice of the fact that the Lessee shall 
never, under any circumstances, have the power to subject the interest 
of the Lessor in the premises to any mechanics' or materialmen's lien of 
any kind and all persons dealing with the Lessee are hereby put upon 
notice that they must look wholly to the interests of the Lessee in the 
demised premises and not to that of the Lessor. ~ne Lessee will not 
permit or suffer to be filed or claimed against the interest of the Lessor 
in the demised premises during the continuance of this lease, any claim 
or lien of any kind and if such be claimed or filed it shall be the duty 
of the lessee within 30 days after the claim shall have been filed amongst 
the Public Records of Broward County, Florida, or within 30 days after 
the Lessor shall have been given notice of such claim and shall have 
transmitted notice of the receipt of such unto the Lessee (whichever 30 
day period expires first), to cause the demised premises to be released 
from such claim either by payment or posting of bond or the payment into 
court of the amount necessary to relieve and discharge the demised premises 
from such claim which, as a matter of law, will result, within said 30 
day period, in releasing the Lessor and its interest in the demised 
premises from such claim or lien; and the Lessee covenants and agrees 
within said period of 30 days to so cause the premises and the Lessor's 
interest therein to be relived from the legal effect of such claim or 
lien. 

ARTICLE XII • 

INSURANCE 

The Lessee shall at its sole expense throughout the term of this 
lease keep in force insurance policies as follows: 

:::00 
111"11 
0:"1 
~ 
~ 

A. Public Liability. Comprehensive, general public liability ~-
insurance in which the Lessor and Lessee shall be named insured, against;~ 
claims for bodily injury, sickness or disease, including death at any ~ 
time resulting therefrom and for injury to or destruction of property, ~ 

~'"! 
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including the loss of use thereof a:::-~s~ng out of ownership, maintenance, 
use or operation of the de~ised premises or any building or improvement 
or personalty located thereon, without maximum limitations and in which 
the limits of liability shall :1ot be less than $1,000,000 for one person 
and $3,000,000 for more than one person in one single incident. 

B. Rent Insurance. Rent insurance wi1erein the Lessor shall be 
named insured to insure against loss of all or any part of the rental 
due under this agreement from Lessee to Lessor by virtue of rental here
under being temporarily and/or permanently discontinued by fire, windstorm 
or other perils or hazards to the demised premises and/or any structures 
now or hereinafter situated thereon. 

c. Property Insurance. Policies of insurance insuring against loss 
or damage to the buildings and improvements now or hereafter located 
upon the demised premises and all furniture, fixtures, machinery, equip
ment and furnishings now or hereafter brought or placed thereon insuring 
against loss by: 

l. ~· Fire, windstorm and such other hazards as may be included 
in the broadest form of extended coverage from time to time available; 

2. Boiler. By boiler explosion, if boilers are now or hereafter 
located in the aforesaid buildings; and 

3. Other. To the extent required by the Lessor, war damage or 
damage by civil insurrection or commotion as the same may not be covered 
by other policies above referred. 

The insurance required hereunder shall be in an amount equal to the 
maximum insurable value, excluding foundation and excavation costs. In 
compliance with the foregoing, the Lessee shall furnish policies insuring 
actual replacement costs without deduction for depreciation ~nd in such 
case the term "maximum insurable value" as used in the preceding sentence 
shall mean the actual replacement cost of the property required to be 
insured without deduction for depreciation. If policies insuring re
placement costs are not available, then the said term "maximum insurable 
value" shall mean the actual cash value \'lith due allowance for deprecia
tion of the property required to be insured, to the extent insurance may 
be afforded under policies covered in that manner. 

D. Generally. All insurance required to be carried under ARTICLE XI 
A B and C shall be effected under policies written in such form and issued 
by such companies as shall be approved by the Lessor who shall not un
reasonably withhold such approval. All policies required by this Article 
shall be for the benefit of the Lessor, the Lessee, and Mortgagees as to 
the demised premises, as their interests may appear, and shall be subject 
to such provisions as Mortgagees of the demised premises may require. 

E. Reconstruction and Repair. Upon the occurrence of any damage 
or total or partial destruction to any portion of the demised premises 
including improvements, buildings and structures, furniture, furnishings, 
fixtures, machinery and equipment now or hereafter placed thereon, whether 
or not the casualty causing such damage be insured against, and whether 
or not, if insured, any proceeds are paid therefor, the foregoing pro
visions shall apply: 

l. Reconstruction and Repair bv Lessee. The Lessee, at its expense, 
shall repair and reconstruct, if necessary, any and all improvements, 
buildings and structures so damaged and replace or repair all personal 
property so damaged so as to restore the same to first class condition. 
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such \o:ork shall be comi:'!enccd no later than 60 days after the 
occurrence of damage and shall be completed no later than 10 
months after date of co~~cncement. ?he foregoing time limita
tions shall be extended due to any time lost by reason of an act 
of nature, \V"ar, civil commotion or disorder, material shortages, 
strikes or other events over which the Lessee has no control. 

2. Plans, Specifications and Estimates. W'ithin 30 days after 
the occurrence of d~~age, the Lessee shall supply to the Lessor 
plans and specifications for reconstruction and repair which must 
be substantially of the nature to restore the damaged improvements, 
buildings, structures and personal property to first class condi
tion. Said plans and specifications shall be prepared and be under 
the certificate of an architect, licensed to practice as such in 
the State of Florida. vlithin 30 days after furnishing said plans 
and specifications, the Lessee shall furnish to the Lessor a con
tract executed by an independent general contractor wherein the work, 
labor and materials indicated by such plans and specifications will 
be furnished at an agreed price and a performance, completion and 
payment bond is a part thereof. To the extent that the damages 
shall occur to personal property, other than fixtures, a bid need 
only be supplied from a supplier of the same with a firm price 
indicated thereon. 

3 • Insurance. 

a. ~· In the event proceeds of insurance shall.be 
payable by reason of damage and/or total or partial destruction of 
the d~~ised premises, including improvements, buildings and structures 
and furniture, furnishings, fixtures, machinery and equipment now or 
hereafter placed thereon and as often as such insurance proceeds 
shall be payable, the same shall be paid to the Lessor and said sums 
so paid shall be deposited in a special account of the Lessor in a 
bank in Broward county, Florida, designated by the Lessor. Such 
sums shall be available to Lessee for reconstruction and repair and 
shall be paid out of said special account from time to time by the 
Lessor upon the estimates of the architect licensed as such in the 
State of Florida, having supervision of such reconstruction and 
repair, certifying that the amount of such estimate is being applied 
to the payment of reconstruction and repair and that such estimate 
is at reasonable cost therefor and not in excess of the fair value 
thereof. such sums shall be available to Lessee for repair and 
replacement of furniture, furnishings and fixtures, the repair and 
replacement of which is not conveniently subject to the supervision 
of an architect upon certification in writing to the Lessor by the 
President of the Lessee Association that the cost thereof is reason
able and not in excess of fair market value. It shall be the duty of 
the Lessee at the time of contracting or undertaking for such repair 
or reconstruction and as frequently thereafter as the Lessor may 
require, provide evidence satisfactory to the Lessor that at all times 
the undisbursed portion of such fund in said bank account is sufficient 
to pay for the reconstruction and repair in its entirety and if at any 
time it should reasonably appear that said fund will be insufficient 
to pay the full cost of said repair and reconstruction, the Lessee 
will inunediately and forthwith deposit into said fund such addi- R!~ 
tional funds as may reasonably appear to be necessary to pay such 0:-n 
full cost and to procure receipted bills and full and final waiver ~ 
of lien when the work shall have been completed and done. The pro- e.: 
visions of XVI A 2 a b and c relative to procedures and requirements~.., 
for disbursement of the fund therein mentioned are adopted as a -o 
part hereof to the extent the context so permits. ~ 
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b. Proviso. In any instance \vhere the proceeds of insurance 
for damage or destruction shall be less thon $5, 000 for the reason that 
the reasonable estimate of the damage shall be less than $5,000, then 
the proceeds of insurance sh<;ll be payable to the Lessee and disbursed 
by it for the prupose of paying for the reconstruction and repair. 

c. Surplus. When after the payment of repair or replacement 
of damage, pursuant to XII E 3 a, there shall remain insurance proceeds, 
said balance shall be distributed: 

(1) Lessor. First to the Lessor those amounts necessary 
to pay all payments then in default by the Lessee. 

(2) Lessee. The remaining balance, if any, to the Lessee. 

d. Hortgacrees. Not\dthstanding anything contained herein, it 
is agreed that the provisions of any mortgage now or hereafter encumber
ing the demised premises relative to insurance and proceeds thereof 
shall have priority and supersede all of the provisions hereof. In the 
event a mortgagee shall have an option to apply insurance proceeds to 
the reduction or payment of the mortgage debt and so elects to apply the 
same or some portion thereof, the Lessor shall be required, within 120 
days after the application of said sums by such mortgagee, to create 
from its own funds or from the proceeds of a new mortgage upon the 
demised premises the same amount of monies so applied by such mortgagee, 
which monies shall be held by the Lessor or mortgagee pursuant to the 
provisions hereof as if the same were the proceeds of such insurance. 
If a mortgagee shall elect to permit the application of insurance pro
ceeds to reconstruction and repair, such mortgagee may hold such funds 
and may impose such terms and condit.ions relative to requiring the 
Lessee to supplement such funds in such amounts as may be necessary to 
pay for reconstruction and repair, to the disbursement of the same, and 
to such other matters relating to such fund and proceeds, a~ such mor
tgagee may require. 

ARTICLE XIII 

ASSIGNMENT 

The Lessee may not assign or sublease its interest in this Lease. 
In the event a member of the Lessee Association sells or transfers his 
living unit in LAUDERDALE ~ffiST, said member shall obtain a written 
assumption by his grantee or transferee of the obligations of said member 
under and pursuant to the terms and conditions of this Lease and under 
the terms of Exhibit 3 attached hereto. Said assumption shall be in 
writing and in recordable form similar to Exhibit 3 attached hereto, and 
shall be delivered to Lessor together with sufficient current funds for 
recording same among the Public Records of Broward County, Florida. 
Upon full compliance with the foregoing, and the written approval of the 
Lessor, the selling merrber shall be released of any liability under the 
within Lease and under his individual Designation of Agent, Ratification 
of Lease, and Pledge as Security for Lease Performance. 

It is understood and agreed that the lessor may freely assign in 
whole or in part, any of its right, title and interest in and to this 
Lease and the demised premises. ::00 
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ARTICLE XIV. 

NOX-Pl.YEENT OF RENT 

If any rent payable by Lessee to Lessor shall be and remain unpaid 
for more than 6 months after sa:ne is due and payable, or if Lessee shall 
violate or default any of the other covenants, agreements, stipulations 
or conditions herein, and :.:t<cL violation or default shall continue for 
a period of thirty (30) days after written notice of such violation or 
default, then it shall be optional for Lessor to declare this Lease 
forfeited, and the said term ended, and to re-enter the demised premises, 
with or without process of law, using such force as may be necessary to 
remove Lessee and its chattels therefrom, and Lessor shall not be liable 
for damages b:x• reason of such re-entry of Lessor, and the liability of 
Lessee for the rent provided for herein shall not be relinquished or 
extinguished for the balance of the term of this Lease. 

It is further understood that Lessee ,.,ill pay, in addition to the 
fees and other sums agreed to be paid hereunder, such additional sums 
as the Court may adjudge reasonable as attorney's fees in any suit or 
action instituted by Lessor to enforce the provisions of this Lease or 
the collection of the rent due hereunder to the Lessor. 

This remedy shall be deemed in addition to any and all remedies 
of the Lessor as contained in this Lease and/or Pledge Agreement attached 
to and with regard to the obligations of the individual member ~f Lessee 
Association to the Lessor. 

ARTICLE XV. 

CUMULATIVE REJ.V..EDIES 

The various rights, remedies, po\'lers, options, elections, prefer
ences, pledges, and liens of the Lessor set forth in this Lease shall 
be construed as cumulative and no one of them shall be construed as 
being exclusive of the other or exclusive of any right or priorities 
allowed by law or by this Lease, and the exercise of one or more shall 
not be construed as a waiver of the others. 

ARTICLE XVI. 

El>liNENT DOMAIN 

A. As to Demised Premises. 

l. Total Taking. If during the term of this lease, the entire 
demised premises shall be taken as a result of the exercise of the power 
of eminent domain, herein called "proceeding", this lease and all right, 
title and interest of the Lessee hereunder and of the members of Lessee 
Association shall cease and come to an end on the date of the vesting 
of title pursuant to such proceeding and the Lessor shall be entitled 
to and shall receive the total award made in such proceeding and the 
Lessee hereby absolutely assigns such award to the Lessor. 

2. Partial Takincr. If during the term of this lease, less 
than the entire demised premises shall be taken in any such proceeding, 
this lease shall terminate as to the part so taken and the Lessor shall 
be entitled to and shall receive the total a\.,ard made in any such pro
ceedings and the Lessee hereby assigns such award to Lessor but the 
Lessee in such case covenants and agrees that at Lessee's sole cost 
and expense (subject to reimbursement hereinafter provided) promptly 
to restore, repair and replace those portions of the buildings on the 
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demised premises not so taken to co;.;plete architectural units C."?cl x-e
place buildings totally taken for the use <~nd occupancy of the tos$ee 
as in this lease expressed. The Lessor agrees in connection wi~M $uch 
restoration to apply or cause to be applied the net amount of a~y ~ward 
or damage to the building or b~ildin~s on the demised premises tnat may 
be received by it in any such proceeding toward the cost of sue~ ~4Stor
ation and replace~ent (but the a~ount so applied shall not howevs~ in
clude the cost of any alteration, construction, change or impro~nt 
the Lessee may desire to make that is not necessary to restore ~t 
portion of the buildings not so taken to a complete architectur~t ~nit 
or replace buildings totally taken of substantially the same us~fulness, 
design and construction as immediately before such taking, it b~Ln~ 
understood that no alteration or change in the basic configurat~~ of 
the improvement shall be made without the approval of the Lesso~), and 
the said net award shall be paid out from time to time to the L~$S-e as 
such restoration and replacement progresses upon the written re~~t of 
the Lessee which shall be accompanied by the following: 

a. A certificate of the architect or engineer in charg• ~£ the 
restoration, dated not more than 30 days prior to such request, fatting 
forth the following: 

(1) That the sum then requested to be withdrawn eitn~% has 
been paid by Lessee, and/or is justly due to contractors, subcontr~ctors, 
materialmen, engineers, architects or other persons (whose names ~~ 
addresses shall be stated), who have completed restorations or r~~ts~e
ments, and giving a brief description of such services and mater~~t~ and 
the principal subdivisions or categories thereof and the several'amo~nts 
so paid and/or due to each of said persons in respect thereof, a~~ also 
stating that no part of such cost, in any previous or then pendi~q 
application, has been or is being made the basis for the withdra~~~ of 
any proceeds of any such award; and 

(2) That, except for the amounts, if any, stated i~ s~id 
certificate pursuant to Article XIV A 2 a (l) to be due for serv~~~~ or 
materials, there is not outstanding indebtedness known, after duf inquiry 
to said architect or engineer, for the purchase price or constru~i~n of 
such repairs, restorations or replacements or for labor, wages, ~t~rials 
or supplies in connection with the making thereof, which, if unp¥id, 
might become the basis of a vendors', mechanics', laborers', mat.~i~lmen's 
statutory or other similar lien upon said repairs, restorations, ~eplace
ments, the demised premises or any part thereof. 

b. An affidavit sworn to by Lessee stating that all ma~~ials 
and all property constituting the work described in the aforesai~ c~rti
ficate of the architect or engineer, and every part thereof, are f~~e 
and clear of all mortgages, liens, charges or encumbrances, exce~~ 
encumbrances, if any, securing indebtedness due to persons (whos~ nAmes, 
addresses and the several amounts due them shall be stated) spec~fi-d in 
said certificates pursuant to Article XIV A 2 a (1) above, which ~n~~
brance will be discharged upon payment of such indebtedness, and -~~o 
stating that there is no default in the payment of the rent, any lt~m 
of additional rent or other charge payable by Lessee hereunder. 

c. An official search or other evidence satisfactory tQ t.~ssor:=oo 
showing that there has not been filed with respect to the demised p~e- ~3i 
mises any mechanics' or other lien which has not been discharged ~f ~ 
record, except such as will be discharged upon payment of the amo~~t ~ 
then requested. ~>• 

c.~ 
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Upon compli<:~nce \V'ith the foregoing provisions, Lessor shall, out 
of the proceeds of such net a\V'<lrd, on request of Lessee, pay or cause 
to be paid to the persons named ~ n the certificate, pursuant to 
XIV A 2 a (1) the respective an;ounts stated in said certificates to be 
due to them, and/or shall pay or cause to be paid to Lessee the amount 
stated in said certificate to have been paid by Lessee, provided, 
however, that such payments shall not exceed in amount the fair value 
as stated in said certificates of the relevant work. 

If payment of the net award as aforesaid shall not be received by 
Lessor in time to permit payrr,ents as the work of restoration and re
placement progresses, the Lessee shall, nevertheless, perform and ful!y 
pay for such work without delay (except for unavoidable delays over 
which the Lessee has no control) and payment of the amount to which 
Lessee may be entit.led shall thereafter be made by Lessor out of said 

4 net award as and when payment of such net award is received by Lessor. 
If the funds to be applied by Lessor shall be insufficient to pay the 
entire cost of such restoration, the Lessee agrees to pay any deficiency 
and to deposit the amount of such deficiency as estimated by the archi
tect or engineer who shall first make the certificate called for in 
XIV A 2 a (l) above, with Lessor, prior to any work being contracted for 
or performed. 

From and after the date of vesting of title in such proceeding, a 
just proportion of the rent, according to the nature and extent of such 
taking, shall abate for the remainder of the term of this lease. 

If, after making the payments provided for in XIV A 2 there·remains 
any balance in Lessor's hands, it shall be retained by Lessor as its 
property. 

3. A Taking of Less than Fee Simple Title. If all or any of the 
demised premises shall be taken by exercise of the right of eminent 
domain for governmental occupancy for a limited period, this lease 
shall not terminate and the Lessee shall continue to perform and Observe 
all of its covenants as though such taking had not occurred except only 
to the extent that it may be prevented from so doing by reason of such 
taking. In the event of such a taking, the Lessee shall be entitled 
to receive the entire amount of any a\..rard made for such taking (whether 
paid by way of damages, rent, or otherwise), unless the period of 
governmental occupancy extends b~yond the term of this lease, in which 
case the award to the extent that it represents rent shall be apportioned 
between the Lessor and Lessee, as of the date of the end of the term of 
this lease. The Lessee covenants that at the termination of any such 
governmental occupancy, it will, at its cost and expense, restore the 
improvements on the demised premises in as good condition as when new 
but the Lessee shall not be required to do such restoration work if on 
or prior to the date of such termination of governmental occupancy, the 
term of this lease shall have ended. 

4. Proration. In the event of the termination of this lease in 
full or as to any por~~on of the demised premises as a result of a total 
or partial taking by proceeding, the Lessee shall pay to the Lessor all 
rent and all other charges payable by the Lessee with respect to the 
demised premises or part thereof so taken justly apportioned to the date 
of taking. 
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AR'.i'ICLE XV:LI 

SOL'\lE~CY OF I.ESSEE 

If, during the term of this lease, (1) the Lessee shall make an 
assignment for the benefit of creditors; or (2) a voluntary or involuntary 
petition be filed by or against the Lessee under any law having for its 
purpose the adjudication of the Lessee as a bankrupt or the extension 
of the time of payment, composition, adjustment, modification, settlement 
or satisfaction of the liabilities of the Lessee or the reorganization of 
the Lessee; or (3) a permanent receiver be appointed for the property of 
the Lessee: this lease shall automatically terminate and shall expire as 
to the Lessee as fully and completely.as if the day of happening of such 
contingency coincided with the date specifically fixed as the expiration 
of the term hereof, the provisions relative to notice and grace not
withstanding, and the Lessee shall then quit and surrender the demised 
premises to the Lessor. Upon the expiration of the Lease as to the 
Lessee in accordance with this Article, each owner of a living unit at 
LAUDERDALE WEST shall become a Lessee of an undivided fractional lease
hold interest in the demised premises for the unexpired term of the 
within lease, such term to commence upon the date of any such expiration 
and to continue until December 31, 2072 Such interest to be a fraction 
the numerator of which is 1 and the denominator of which is a number 
equal to the total number of memberships in Lauderdale West Community 
Association No. 1 upon the date of the occurrance of such expiration. 
Each undivided leasehold interest shall be responsible for a fractional 

~ share of the rentals prescribed in Articles III and IV above, the costs 
of maintenance required to be paid under Article XIII above, the·costs 
of taxes required to be paid under Article XXV below, and any other costs 
and expenses herein required to be paid by the Lessee hereunder as a 
condition of their Lease, which fractional share shall be the same as 
his undivided fractional leasehold interest. The pledge and lien created 
thereby pursuant to the Designation of Agent, Ratification of Lease and 
P.ledge as Security for Lease Performance executed by each such Lessee 
prior to such expiration shall remain in full force and effect and all 
the other terms and conditions of this Lease shall remain in full force 
and effect, the purpose of this Article being that upon the happening 
of an expiration as herein described the several members of the Lessee 
Association shall each become a Lessee hereunder with all the same 
rights and benefits, duties and obligations of the Lessee Association. 

ARTICLE XVIII 

HOLDING OVER 

In the event Lessee remains in possession of the leased premises 
after the expiration of this lease without the execution of a new lease, 
it shall be deemed to be occupying said premises as a Lessee from month
to-month, subject to all the conditions, provisions and obligations of 
this lease. 

ARTICLE XIX 

WAIVER 

one or more waivers of any covenant or condition by the Lessor shall 
not he construed as a waiver of a subsequent breach of the same covenant 
or condition; and, the consent or approval by Lessor to, or of, any act 
by Lessee requiring Lessor's consent or approval shall not be deemed to 
waive or render unnecessary Lessor's consent or approval to, or of any 
subsequent similar act by Lessee. 
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ARTICLE XX. 

ASSIGK:>:ENT OF RE~TS 

The Lessor specifically herein reserves the right to assign the 
rentals to be paid hereunder. Notwithstanding anything to the contrary 
contained hereiu, no assignee fro~ Lessor, present or future, shall 
have the right to terminate this Lease notwithstanding any default by 
Lessor under an instrument of assignment. An assignee from Lessor 
shall only be entitled to the rentals to be paid as herein prescribed. 

ARTICLE XXI. 

NOTICES 

lfihenever under this lease a provision is made for notices of any 
kind, it shall be deemed sufficient notice and service thereof if such 
notice to Lessee is in writing addressed to the Lessee at its last known 
address and sent by certified mail with postage prepaid, and if such 
notice to Lessor is in writing, addressed to the last known post office 
address of Lessor and sent by certified mail with postage prepaid. 

ARTICLE XXII. 

CONSTRUCTION 

Nothing herein contained shall be deemed or construed by the parties 
hereto, nor by any third party, as creating the relationship of principal 
and agent or of partnership, or of joint venture between the parties hereto. 
it being understood and agreed that neither the method of computation of 
rent, nor any other provision contained herein, nor any acts of the parties 
herein, shall be deemed to create any relationship between the parties 
hereto other than the relationship of Lessor and Lessee. Wh-enever herein 
the singular number is used, the same shall include the plural, and the 
masculine gender shall include the feminine and the neuter genders, if 
such be appropriate. 

ARTICLE XXIII. 

NON-LIABILITY 

Lessor shall not be responsible or liable to Lessee for any loss or 
damage that may be occasioned by or through the acts or omissions of per
sons occupying adjoining premises or any part of the premises adjacent to 
or connected with the premises hereby leased. 

ARTICLE XXIV. 

CONSENT NOT UNREASONABLY WITHHELD 

Lessor agrees that whenever under this lease provision is made for 
Lessee securing the written consent of Lessor, such written consent shall 
not be unreasonably withheld. 

ARTICLE XXV. 

Lessee agrees that, as part consideration of this lease, it will 
pay any and all real estate and personal property taxes and assessments 
levied upon the land and improvements of the demised premises during the 
term of this lease. 
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ARTICLE JO::VI. 

FORECLOSURE OF PLEDGE AGRE~~ENT ~UT TE&~INATION 

The foreclosure or other actions to enforce the pledge obtained by 
and from an individual member of Lessee Association as provided for· 
hereinabove shall not be considered or construed as a termination or 
cancellation of this lease or operate as an extinguishment of any other 
lien right created herein or provided for by law. 

It is further understood that the ,foreclosure by the Lessor or any 
other action by the Lessor to enforce the lien provided for by law shall 
not be considered or construed as a termination or cancellation of this 
Lease, or operate as an extinguish..-nent of such lien. 

ARTICLE JO...VII. 

RIGHTS OF INSTITUTIONAL FIRST XORTGAGEES 

The term "institutional lender" is dee.'Ued to mean any state or 
federal chartered bank or savings association or insurance company • 

. This lease is subordinate and inferior and subject to a mortgage 
encumbering a living unit in LAUDERDALE WEST in favor of an institu
tional lender, as set forth in the Designation of Agent, Ratification 
of Lease and Pledge as Security for Lease Performance, Exhibit 3 
attached hereto. The foreclosure of an institutional first mortgage 
lien shall not operate as an extinguis~-nent of this lease in whole 
or in part or as a termination of the Lessor's or Lessee's lien, as 
aforesaid, as against the living unit so foreclosed. 

ARTICLE XXVIII. 

AUTOMATIC CONSE~~ ~~D RATIFICATION OF THIS 
LEASE BY UNIT QtV'J).."TERS A])."TD OTHERS 

Each and every person, whether real or corporate, who shall take 
any interest whatsoever in or to any living unit in LAUDERDALE \~T 
after the recording of this lease, by acceptance, delivery or the re
cording of the deed, contract, grant, assignment or other instrument 
granting, conveying, or providing for such interest, or by the mere 
first exercise of the rights or uses granted herein, shall be deemed 
to consent to and ratify without further act being required, the pro
visions of this lease to the same effect and extent as if such person 
or persons had executed this lease with the formalities required in 
deeds, for the purpose of subordinating and/or subjecting such person 
or persons interests, in full, to the terms of this lease. 

ARTICLE XXIX. 

TERMINATION OF LESSEE ASSOCIATION 

A voluntary or involuntary termination of Lessee Association shall ~~ 
not terminate this lease, but upon termination of the Association, all ~~ 
of the owners of living units in LAUDERDALE w"EST, as owners or as tenant~ 
in common, or othen1ise, shall automatically and by operation of this ;: 
lease, jointly and severally to the extent of their prorata share shall ~~ 

collectively constitute the Lessee hereunder and shall jointly and sev- ~ 
erally be obligated to perform to the extent of their prorata share each~ 
and every of the Lessee's covenants und promises and undertakings. Upon~ ... 
an owner acquiring an interest in the Lessee's rights under this lease, O·:> 
his rights hereunder muy thereafter be assigned only if there then be ~ 
no default in any of the provisions of this lease and only if such assign
ment be in connection with a sale, transfer or hypothecation of all of his 
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rights in his living unit in LAUDERDALE l'lEST. Provided, ho\'rever, 
that any institutional lender \·lhich becomes an o\·rner by fore
closure or deed in lieu of foreclosure of a living unit in 
LAUDERDALE WEST shall not be made liable or obligated in any way 
by the provisions of this secticr. but the grantee of such in
stitutional lender shall be fully liable and obligated hereunder. 

ARTICLE XXX. 

DUTY OF LESSEE TO ASSESS AND PAY 

It shall be the duty of the Lessee to assess its members in 
such amounts as shall be necessary to pay its obligations payable 
in money to the Lessor hereunder, and to otherwise perform its 
covenants and promises herein. 

ARTICLE XXXI. 

DEMOLITION 

The Lessee shall not demolish any of the buildings, structures 
or improvements now or hereafter placed upon the demised premises 
without the consent, in writing, of the Lessor, which the Lessor 
m~ withhold in its absolute discretion or grant upon such terms 
as it shall deem appropriate. 

ARTICLE XXXII. 

LESSOR Is RIGHT TO PERFOlU-1 LESSEE Is COVEN~"'l'S 

If the Lessee shall fail to pay the costs in maintenance and 
repair or if it shall fail to take out, maintain and deliver insur
ance policies, or it shall fail to perform any other act on its 
part covenanted herein to be performed by it, then the Lessor may, 
but shall not be obligated so to do and without notice or demand 
upon the Lessee, perform the act so omitted or failed to be per
formed by the Lessee. If such performance by the Lessor shall 
constitute in whole or in part the payment of moneys, such moneys 
paid by the Lessor, together with interest thereon at the rate 
of ten percent (10%) per annu~ and reasonable attorneys' fees incurred 
by the Lessor in and about the collection of the same, shall be 
deemed additional rent hereunder and shall be payable to the Lessor 
on demand, or, at the option of the Lessor may be added to any rent 
then due or thereafter becoming due under this lease and the Lessee 
covenants to pay any such sums with interest and reasonable attorneys' 
fees, as aforesaid, and the Lessor shall have, in addition to any 
and all other rights and remedies herein provided, the same rights 
and remedies in the event of non-payment as in the case of default 
by the Lessee in the payment of rent. 

ARTICLE XXXIII. 

QUIET ENJOYMENT 

The Lessor covenants and agrees with Lessee that so long as 
the Lessee keeps and performs all of its covenants herein made, the 
Lessee shall have quiet and undisturbed and continued possession of 
the pr~~ises, subject only to the rights the Developer has to use, 
occupy and enjoy the same. 
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ARTICLE XXXIV. 

LESSOR'S RIGZIT 0? ENTRY 

The Lessor and its agents sh<lll have ti1e right of entry upon the 
demised premises at all reasonable times to examine the condition and 
use thereof provided only such right shall be exercised in such manner 
as to not interfere with the Lessee in the conduct of the Lessee's 
operation of said premises. 

ARTICLE XXXV. 

IKDE:t>INIFie.l\TION 

The Lessee indemnifies and agrees to save harmless the Lessee from 
~ and against any and all claims, debts, demands or obligations which may 

be made against the Lessor or against the Lessor's title in the demised 
premises arising by reason of or in connection with the making of this 
lease, the o\mership by the Lessee of its interests in this lease and 
in and to the demised premises, and the Lessee's use, occupancy and 
possession of the demised premises and if it becomes necessary for the 
Lessor to defend any actions seeking to impose any such liability, the 
Lessee will pay to the Lessor all costs and reasonable attorneys' fees 
incurred by the Lessor in effecting such defense in addition to any other 
sums which the Lessor may be called upon to pay by reason of the entry 
of a judgment against the Lessor in the litigation in which such claim 
is asserted. 

ARTICLE XXXVI. 

The Lessee shall not do or suffer any waste or damage, -disfigure
ment or inju~y to the demised premises, to any improvements, structures, 
buildings and personal property now or hereafter placed or brought thereon. 

ARTICLE XXXVII. 

CAPTIONS AND TITLES 

The captions and titles contained in this lease are for convenience 
and reference only and in no way define, limit or describe the scope or 
intent of this lease, or any part thereof, nor in any way affect this lease. 

ARTICLE XXXVIII. 

DUTY OF LESSOR TO PAY ENCUMBRANCES 

Lessor agrees at all times during the term hereof to keep current any 
mortgages or encumbrances against the demised premises. In the event 
Lessor is in default of any of its obligations under this paragraph, 
Lessee may make payment for Lessor and deduct such payment from the next fR~ ;, 
ensuing rental payment or payments, provided that prior to payment Lesseef':-n 
gives ten (10) days written notice to Lessor of its intention to make ~ 
such payment. ;: 

ARTICLE XXXIX. 

SEVERABILITY 
<;C 

The invalidity in whole or in part of any covenant, promise or unde~ 
taking of nny section, sub-section, sentence, clause, phrase or word, 
or of any provision of this lease or the Exhibits attache~ hereto, shall 
not affect the validity of the remaining portions hereof. 
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ARTICLE XX>.'X. 

This agreement may be amended by a:1 instrument in \·lriting executed 
by the Lessor and the Lessee, by and through its Board of Directors. 
The aforesaid amendment shall be duly recorded in the Public Records of 
Broward County, Florida, and the recording of said amen~~ent shall 
constitute an amendment to this Agreement. No amendment, as set forth 
in this paragraph, shall change the provisions of this Agre~~ent with 
respect to institutional mortgagees, nqr shall any such amen~~ent affect, 
impair or prejudice the validity, rights and priorities of any mortgages. 

IN l'liTNESS WrlEREOF, the parties have executed this instrument in 
Fort Lauderdale, Broward County, Florida, this~day ofDec~~ber 
1972. . 

Witnesses:~ Q/ 
r~- ICl-<'y<--. 

As to Lauderdale West Develop
-ment corp. 

~.~.,L/. 

ale 
West, Inc. 

1:~(-~T 
As to Lauderdale West community 

Association No. 1, Inc. 

STATE OF FLORIDA 
ss. 

COUNTY OF BROWARD 

GL"'LFSTREA..V. LAUDERDALE WEST 1 INC. 
I) ,? .• 

By' . "' "'"""" .,{.· 1 ~ ... l . ~ 1 I . 1q,, 
Vice Pre~"tlen: 

Attest~. {b,. •• u~· 
Secretary 

BEFORE ME, the undersigned authority, personally appeared 
CONSTANTINO CICIONE and RUSSELL CAMPANELLI 

to me well known to be the persons described in and who executed 
the foregoing instrument as Vice President and Secretary 
respectively of LAUDERDALE WEST DEVELOP~mNT CORP., a Florida corporation, 
and they severally acknowledged before me that they executed such ins~rument 
as such officers of said corporation, and that the seal affixed theret~~ 
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the corporate seal of said corporution, and that it \vas affixed to said 
instrument by due and regular corporate authority, and that the said 
instrument is the free act and deed of said corporation. 

\VITI>."ESS my hand and 
mentioned, this 21st day 

official seal, in the county and state 
of December • _ ~ 

jif~~~~<- >l- a -
Notary· Public 

My coro.~ission expires: 

above 

STATE OF FLORIDA 
ss. 

t:otaty Puh!:t. State of fl~rida ;;.t ~~~ 
t.\y Co:::mission Ex,~-c.s Apr;: 9 • 1115 

&ondd 8y ./l.r":Oh"D fire & Ca...:tf Co. 

COUNTY OF BRO\'l'ARD 

BEFORE l-1E, the undersigned authority, personally appeared 
ALEXANDER YOUNGERN.A.~ and ROBERT H. TRAURIG 

to me. well knO\vn to qe the persons described in and \vho executed the fore-
going instrument asv1ce President and secretary respectively of 
GULFSTREAM LAUDERDALE WEST, INC., a Florida corporation, and they sever
ally acknowledged before me that they executed such instrument as such 
officers of said corporation, and that the seal affixed thereto is the 
corporaLe seal of said corporation, and that it was affixed to said 
instrument by due and regular corporate authority, and that the said 
inst:t'Ulnent is the free act and deed of said corporation. 

WITNESS my hand and official seal, in the County and state.above 
mentioned, this 20th of December , 1972. 

Notary Public I · 

My commission expires: June 5, 1974 

STATE OF FLORIDA 
ss. 

COUNTY OF BROWARD 

BEFORE ME, the undersigned authority, personally appeared 
FRANK CICIONE and RUSSELL CAMPANELLI 

I 

to me well known to be the persons described in and who executed the fore-
going instrument as President and Secretary respectively of 
LAUDERDALE WEST CONJ.'1UNITY ASSOCIATION NO. l, INC., a Florida corporation 
not for profit, and they severally acknowledged before me that they' 
executed such instrument as such officers of said corporation, and that 
the seal affixed thereto is the corporate seal of said corporation, and 
that it was affixed to said instrument by due and regular corporate 
authority, and that the said instrument is the free act and deed of 
said corporation. 

WITNESS my hand and official seal, in the county and state above 
mentioned, this 21st day of December , 19%.72.-~ 

L.tJ . ~ . 5? /? 
6Z..Lc.e..-<:-..:~- . ~ 

Notary Public 

My corr~ission expires: 
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EXIUBIT 1 

to 
RECREATIO~ LEASE BY AND BE~~EEN 

LAtJDERDALE 'V~EST ASSOCIATES 
and 

LAUDERDALE WEST COI-:..\J.UNITY ~SOCIATION NO. l, INC. 

Tract R Recreation Center, Tract R-1, Parcel A, 
Parcel B and Parcel C, Lauderdale 'Nest, 1st 
section, according to the Plat thereof recorded 
in Plat Book 77, Page 32 of the Public Records 
of Broward County, Florida, subject to restric
tions, reservations and limitations of record, 
including but not limited to drainage easements 
as shown on said Plat with respect to Tracts R-1, 
Parcel A, Parcel B, and Parcel c. 

Said lands situate, lying and being in Broward 
county, Florida. 

LAW Of"FIC£5, COLCf,IIA.N• LEOhA.JfO• MORAl SO~ AhD AlDOL£, f"ORT 4..AUDFkOA~o.C, F'LORIDA 
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EXHIBIT 2 

to 
RECREATIOX LEASE BY M"D BETv;'EEN 

LAuDERDALE WEST ASSOCIATES 
and 

LAUDERDALE ~vEST COY ... V.UNITY ASSOCIATION NO. l, INC. 

A parcel of land in Sections 32 ~nd 33, Township 49 South, 
Range 41 East, said parcel including portions of said Sections 
32 and 33, according ~o the Everglades Plantation Company 
A~ended Plat, as recorded in Plat Book 2 at Page 7 of the 
Public Records of Dade county, Florida and being more parti
cularly described as follows:' 

All that portion of Section 32 lying East of the Easterly 
.. right-of-way line of Pine Island Road as now laid out, es
tablished and dedicated, excepting therefrom all that portion 
thereof lying within t~e Old Plantation water control· Di.s~rict 
right-of-way; and a parcel of land in said section 33 beginning 
at the southwest corner of said Section 33; thence run North 

•,_ 

89° 58' 58" East 1921 feet along the South line of said section 
33; thence ru.'1. North 22° 27' 27" East 944.76 feet, to a point of 
·curvature of a curve to the left; thence along the arc of said 
curve to the left, having a radius of 1450 feet and"a central 

• angle of 36° 53 • 05", run :::>;ortheasterly and Northwesterly 933" .45 
feet, to a point of tangency; thence run North 14° 25' 38" West 
1686.13 feet along the tangent extended; thence run south 89° 
56' 08" West 1980.01 feet, to an intersection with the West line 
of said Section 33; thence run south 0° 54' 15" Ea.st 75.84 feet 
along said West line, to an intersection with a line 1933 feet 
South of, as measured at righ~ angles, and paralle~ to the 
North line of aforesaid Section 32; thence run South 89° 56' OS• 
West 4457.71 feet along said parallel line, to an intersection 
with a line 824.42 ·feet East of, as measured at right angles, 
and parallel to the West line of said section 32; thence run 
South 0° 54' 19" East 3344.13 feet· along said parallel line, 
to an intersect:ion with the south: line of said Section 32; 
thence run North 89° 56' 10" East_ 4457.65 feet along said south 
line of Section 32, to· the Point of Beginning. Excepting there
from all that portion thereof lying within the Ol4 Plantation 
Water control ~istrict right of.w~~· 
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DESIGNATION OF AGEl'I"T, 
RATIFICATION OF LEASE, 

AND 
PLEDGE AS SECURITY FOR LEASE PERFORMANCE 

The undersigned, having acquired the property described below, and desiring to qualify a' a member of lAUDERDAlE 
WEST CO~f~IUNITY ASSOCIATION NO. I. INC .• a Florid.1 non-profit corporation. (the ASSOCIATION), and desiring to 
acquire a leasehold interest in certain recreation properties in conj1onction with the other members of the Asso.:iation, hereby 
irrcvo~ably dcsign>tes anJ appoints the ASSOCI A TIO:s'. as hi• "J;<nt to enter into and carr)· out the several terms and condi
tions of that certain Recreation Parcel Lease, s..id Lease boing recorded in BrO\\otrd Coun!)', Florida, Official Records Book 
5099, page 578. which lease the undersigned h:ts read, understand• and hereb)' ratifies, confirm• and approves. This ratification 
is made with the understanding that all members of the ,,,,oci•tion shall male an identical ratifi;:ation and thai, as to moneran• 
obligation under said lease, each member is responsible only fC'r the rental applicable to the property owned by such member 
and such member's prorata share of the expenses of the ASSOClATION. 

The undersi!!Otd a~ to comply with e:~h and C\er)· of the se;·e;.l terms ;.nd conditions of said lease to the extent of his 
liabilit)' and responsibility to the same extent as though the undersigned were designated a• a lessee in the above referen::.:d Lease. 
It is understood and agreed that the undersigned shalf par the rentals reserved under said lease applicable to the property de
scribed below and shall be liable for a share of all other monetary obli:;ations thereunder, which share shall be equal to the 
share of the same imposed upon each other member of the ASSOClA TIO:>J, but shall not be responsible for the rental and obli
gations of other members thereunder. 

In consideration of the admittance of the undersigned to membership in the ASSOCIA TIO:-< and in order to secure to 
the Lessor thereunder the payment of the monthly rentals prescribed thereunder and to secure the prompt and faithful p:rform
ance by the ASSOCIATION, as Lessee and agent of the undersigned thereunder, of the other terms and conditions of said Lease, 
to the extent of the undersigned's liability thereunder, the undcNigned hereby irrcvocablr pledges, during the full term of the 
aforesaid lease and all extensions thereof. to l.auderJale West DC\-elopment Corp., a FloriJa corporation, and Gulf•tream laud
erdale West, Inc., a Florida corporation, ~intly and =·eratlr, their su..--cessors and as.<igns, all of the undersigned's right, title 
and interest in and to the following dcs.-:nbed property situate, l}ing and being in Broward Countr, Florida, and all of which the 
undersigned is now seized and possessed, to wit: 

Apartmen Fluildin , Lauderdale West Condominium No·----· according to the 

Declaration thereof recorded in Broward County, Florida, Official Records Book Page:__ __ _ 
together with all appurtenances thereto and subje-."1 to the provisions of said Declaration. 

as security for the full, complete and proper performance by the undersigned and by his heirs, personal representatives, successors 
and assigns his prorata share of his obligations as a member of the Association. 

In the event the undersigned shall default in the pa)·mcnt of any monetary obligation arising by reason of his membership 
in the Association, the lessor under the above identified lease shall have the right to immediately sell the herein plcdgd prop
ny for and on behalf of the udersigned, at public or private sale, without notice, or, if the Lessor desires, to foreclose upon the 
same as thouah this plcdae were a mortgage, and from the gross proceeds of such sale or foreclosure to pay all necessary costs 
and expenses thereof. inc1uding a reasonable attorney's fee, and thereafter apply the proceeds to the delinquent sums due the 
Association under said lease, by reason of his membership therein, paying the balance, if any, to the undersigned. which balance 
the undersigned shall accept in satisfaction and discharge of all right, title and interest which the undersigned had in and to the 
above described property. Upon any sale made pursuant to this pledge, the undersigned shall ncate the pledged proper!)' and 
convey the same to the purchaser at such sale by proper deed. There shall be no deficiency decree obtained against the under
signed or the ASSOCIATION as a result of such sale or foreclosure. 

This pledge shall inure to the benefit of lessors and their respecti1.-e successors and assigns and to the successors and 
assigns of the ASSOCIATION and shall be binding upon the htirs. personal reP-resentatives and assigns of the undersigned and 
all persons acquiring any right, title or interest in and to the foregoing des::rtbed propeny for and during the full term of the 
above identified lease and all extensions thereof. Whenever the context so permits, the use of the plural shall include the singu
lar, the singular the plural and the use of any gender shall be deemed to include all genders. 

To the extent set forth below, this pledge shall be inferior, sub<lrdinale and subject only to the lien of any purchase money 
=~onaage now or hereafter placed upon the aoove described property by an institutional lender, so long as any such monaage 

(a) not exceed 90 percent of the purchase price paid a1 the time the same is placed, and 
(b) be for a term not exceeding 2S years, and 
(c) be fully amortized as to principal and interest over its term and '1\itbout a balloon feature, and 
(d) be prepayable In whole or in pan at any time without penalty. 
The term "institutional lender" is deemed to mean any state or federal chartered bank or savings and loan association or 

insurance company. The mortgagee and any transferee from the mortgagee shall not be liable for any past due rentals accruing 
under said Lease prior to the acquisition of title to such living ~:nit by said mortgagee. The of the lien created by this 
Pledge Agreement shall not affect the lien of any such purchase money mortgage. 'attachment 

The extent to which this pledge shall be inferior, suoorclinate and subject to the lien of a purchase money first mortgage 
meeting the above requirement is: if an institutional lender as owner and bolder of any such mortgage shall obtain title to a 
livina unit either by public sale following foreclosure or by deed in lieu of foreclosure, then so long thereafter as such institutional 
lender shall hold such iitle, the share of rental and common expenses pa)-able by the Lessor ASSOCIATION with respect to 
such living unit shall be abated and suspended. Upon a su~uent sale or con\-e)-ance of title to such living unit by the insti
tutional lender the abatement and suspension of the share of rental and common expenses shall cease and the grantee from the 
institutional lender shall be res{'C?nsible for the share of rentals and common expenses accruing under the aforesaid Lease from 
and after the date of his acquisition of title. 

IN WITNESS HEREOF. the undersigned has signed and sealed this pledge this day of 

--------------------~ 197--

Witnesses: 

(SEAL) 

(SEAL) 

STATE OF 

COUNTY OF 

Before n1e personally appeared 

to me well known and known to me to be the person_ described in and who executed the foregoing instrument, and acknowl::tJo 

edged to and before me that --he-- executed said instrument for the purposes therein expressed. ~~ 
WITNESS my hand and official seal, this __ day of 197_ -~ 

~ 

"" --------------~N7o-ta-ry~P~ub~li~c------------~~~ 

State of-------------

My commission expires: 
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CONSENT 

BARNETT BANK OF HOLLYWOOD, a Florida banking corporation, 

the o•mcr and holder of a Hortgage upon the property made 

subject to the foregoing Declaration of Condominium, hereby 

consents to said Declaration of Condominium. 

IN WITNESS WHEREOF, BARNETT BANK OF HOLLYWOOD, a Florida 

banking corporation, has caused this Consent to be executed 

by its duly authorized officers this __....4./-"?:'--- day of August 

197_4_. 

BA;~:TT BANK OF HOLLYWOOD"'··; :~· 
orida banking corP,o~~tfo~: 

;- .. ~ 
~ ~ ~ .. 

STATE OF FLORIDA 

COUNTY OF BROWARD 

I HEREBY CERTIFY that on this 1/c day of August 
197_4_, before me personally appeared ROBERl' 1\NDERSCN 

as P.l:esident 

·•. 

........................................ of BARNETT BANK OF HOLLYWOOD, a Florida banking 
~orporation, to me known to be the person ..... _ who signed the fore
going instrument as such officer and acknowledged the execution 
thereof to be his free act and deed as such officer for the 
uses and purposes therein mentioned, and that he affiXed thereto 
the official seal of said corporation, and that the said instrument 
is the act and deed of said corporation. 

WITNESS my hand and 
197_4_. 

fi~1HDfP. I~ .f!i( OH in:.t i~: C~H,;)S U(H)I~ 

Uf !l'lOiiAIW GO·o~TY, IHliliiJI\ 

B. lVI. f)THOHfr, 
()l)ul\lT'{(;;JIWiiW!ll!l 

official seal this /4 day of August 

( c</-: ) 
~ -.-4.:;y~,}#-"-~ 

My commission expires: 

Ml'l'lgmRY ~t:!:llc, STATF ~~ F! "~I 
BOfWf.JJ I~M.s;.;._,, lXI'IW:.:; t,· DA al IMGF 

h11u ~......... ..u. 19, 1976 
"""'""'"• ut. .. •Mrlllltlli 
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