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DECLARATION OF CONIX>l>HNiill-1 OF 

74-118761 LAUDERDALE ~\"EST C0l\"DO)!.INIU1·1 1\0. XVI 

A Condominimn 

********************************* 

HADE this ~ day of ('"Q...·~ ... \.... , 197_4_, by Lauderdale 
tvest Development Corp., a Florida corporation, and Gulf strea-m 
Lauderdale west, Inc., a Florida corporation, a joint venture, 
d/b/a LAtl'DERDALE WEST ASSOCIATES, herein called developer, for 
itself, its successors, grantees and assigns. 

tVHEREIN the developer makes the follo~ving declarations: 

1. Purpose: The purpose of this Declaration is to submit 
the lands herein described and the improvements thereon to the 
condominium form of o\vnership and use in the manner provided by 
Chapter 711, Florida Statutes, herein called the Condo:::~iniu:a Act. 

1.1 Name and Address: The na'lte by \vhich this condo:niniu,.'":l 
is to be identified is LAUDERDALE WEST COND0}1INIID1 KO. XVI, 
a condominiu.;·n and its address is 8451 N. W. 12th Street, Fort 
Lauderdale, Florida 33313. 

1. 2 The Land: The lands O\vned by developer which are hereby 
submitted to the condominilll-n form of O't~'Ilership are the lands des­
cribed in Exhibit "A" attached hereto and made a part hereof, 
which lands are herein called "the land". 

2. Definitions: The terms used herein and in the bylaws 
shall have the meanings stated in the Condominium Act and as 
follows unless the context othen.,rise requires: 

2.1 Apartment means unit as defined by the condominium Act. 

2. 2 Apartment owner means unit o, .. 'Iler as defined by the 
condominium Act. 

2.3 Association means Lauderdale west Community Association 
No. 1, Inc., and its successors. 

2.4 common elements shall include the tangible personal pro­
perty required for the maintenance and operation of the condominium, 
even though owned by the Association, as well as the items stated 
in the Condominium Act. 

2.5 Common expenses include 

..c 

(a) Expenses of administration~ expenses of maintenance, 
CJl operation, repair or replacement of the common elements, and of the -..1 

portions of apartments to be maintained by the Association; expenses (.<:: 

of maintenance, operation, repair or replacement of private roads (.C 

and other facilities located within Lauderdale West and intended for ~ 
the joint use and enjoyment of all members of the Association. ffl 

(b) Expenses declared common expenses by provisions of 
this declaration or the bylaws. 
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(c) Any valid charge against the condominium as a ,.,hole. 

(d) Expenses for \.;hich Apartment 0\vners are liable to the 
Association as set forth in paragraph 4. 6 belo>:l, v:hich expenses 
include a share of the Association's obligat.ions under the Recreation 
Parcel Lease, a copy of \·lhich is attached hereto as Exhibit "F", 
,.;herein the Association, as Lessee, has entered into a 99-Year 
Lease Agreement \'lith LAUDERDALE WEST DEVELOP~1ENT CORP., a Florida 
corporation, and GULFSTREAl-! LAt.i'DERDALE \•lEST, INC., a Florida corporation, 
as Lessor. 

Pursuant to Florida Statute 711.121, the Association has 
acquired a leasehold interest in and to the leased premises demised 
and described in the Recreation Parcel Lease attached hereto as 
Exhibit "F", and said Exhibit "F" annexed to this Declaration is 
nade a part hereof just as though said Lease \'lere fully set forth 
herein. Pursuant to Florida Statutue 711.121, and pursuant to the 
said Lease, all moneys due and to become due under the provisions 
thereof, including, ,.,ithout limitation, expenses of rent, taxes, 
assessments, insurance pra~iums and costs of maintenance and repair, 
including the operation of said leased pre.-rnises and all replaca~ents 
and under-takings, and such other items as are specified in said 
Lease are, and shall continue to be, for the full term of said 
Lease declared to be common expenses of the Condominium. 

Each apartment owner agrees to be bound by the terms and 
conditions of said Lease and agrees to make payment to the ASSOCIATION 
of his prorata share of the moneys due, pursuant to and in the amount, 
or proporition or percentage amount, if so stated, as specified in 
said Lease and this Declaration of Condominium. It shall be mandatory 
for the apartment o\vner to make said payments, regardless of whether 
or not said apartment 0\vner uses the recreational facilities. 

(e) Common expenses shall not include the cost of water 
and sewer services to an Apartment. Such services are to be 
supplied to each Apartment by Gulfstream Utilities, Inc., a Florida 
corporation and the costs thereof paid for directly to it by each 
Apartment owner. 

2.6 _condominium means all of the condominium property as a 
whole \17hen the context so permits, as well as the meaning stated 
in the Condominium Act. 

2.7 Singular, olural, gender: Whenever the context so permits, 
the use of the plural shall include the singular, the singular, the 
plural, and the use of any gender shall be deemed to include all 
genders. 

2.8 Utility services as used in the Condominium Act and con­
strued with reference to this condominium, and as used in the 
declaration and bylaws, shall include, but not be limited to, 
electric power, gas, hot and cold \17ater, heating, refrigeration, 
air conditioning, garbage and sewage disposal. 

2.9 The developer is Lauderdale West Associates, a joint 
venture by Lauderdale \'lest Development corp., a Florida corporation, ~ 
and Gt_Ilfstream Lauderdale west, Inc., A Florida corporation. ~ 

(,C 

3. Development Plan a This condominium is one of a series ~ 

which may be constructed under a common plan known as Lauderdale m 
West. All of the condominiums in Lauderdale West shall be operated 
and governed by the same association which is known as Lauderdale 00 

~ 
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\vest Community Association No. 1, Inc., herein referred to as 
the Association. The Association shall also govern a group of 
detached single far:~ily residences under the common plan of 
Lauderdale \vest. The maximum number of apartments and detached single 
family residences ':lithin the Association shall never exceed 2, 000 
in the aggregate. All of the condoninium buildings constructed under 
the common plan may be referred collectively as "Lauderdale \vest 
Condominiums", but each condominium shall be identified as Lauderdale 
Nest condominium No. I, II, III, etc. The Developer has determined 
that in order to maintain privacy and assure the exclusive nature 
of Lauderdale \\est that certain roads should remain private, and, 
therefore, the developer has and \'lill grant non-exclusive easements 
for ingress and egress to and in favor of the Association, its 
members, their invitees and guests over and upon certain lands in 
Lauderdale West. The Developer reserves the right to revise and 
amend the development plan from time to time including the right 
to dedicate the private roads to the public. This condominium 
consists of eight one-story residential apartment buildings, each 
containing four apartments, described and identified as follo\'ls: 

3.1 survev and Plans: A survey of the land shot.,ring the im­
provements thereon is attached as Exhibit "B"; the improvements 
upon the land are constructed substantially in accordance with 
the plans and specifications therefor prepared by Alberto Laude.rr:lan, 
6241 N. W. llOth Street, Hialeah, Florida, a portion of \'lhich 
plans and a certificate of engineer are attached hereto as the 
following exhibits: 

Exhibit "B" 

Exhibit "C" 

3.2 Amendment to plans: 

Surve~r, Site Plan and Graphic 
Description of Improvements 

Typical Floor Plans 

(a) Alteration of apartment plans: Developer reserves 
the right to change the interior design and arrangement of all units, 
and to alter the boundaries between units, so long as Developer o\'lns 
the units so altered. No such change shall increase the number of 
apartments nor alter the boundaries of the common elements without 
amendment of this Declaration by approval of the Association, apart­
ment o\'lners and owners of mortgages in the manner else\'lhere provided. 
If the developer shall make any changes in units so authorized, such 
changes shall be reflected by an amendment to the Declaration. If 
more than one unit is concerned, the developer shall apportion be­
tween the units the shares in the common elements which are appur­
tenant to the units concerned. 

(b) Amendment of declaration: An amendment of this 
declaration reflecting such alteration of apartment plans by 
developer need be signed and acknowledged only by the developer 
and need no·t be approved by the Association, apartment owners or 
lienors or mortgagees of apartments or of the condominium, whether 
or not elsewhere required for an amendment. 
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3.3 Easements: The follO\·ling easements are covenants running 
\d th the land of the condominium: 

(a) Util itv Easements are reserved through the condomi­
nium property as may be required for utility services in order to 
adequately serve the condominium: provided, ho"1ever, such easements 
through an apartr:tent shall be only according to the plans and 
specifications for the apartr.lent building, or as the building is 
constructed, unless approved in \·lriting by the apartment o\mer. 

(b) Tngress and Earess is reserved for pedestrian traffic 
over, through and across side\valks, paths, \·lalks, and lanes as the 
sa•·ne from time to time may exist upon the common ele:nents: and for 
vehicular traffic over, through and across such portions of the 
common elements as from time to time may be paved and intended for 
such purposes • 

(c) Easements in Parking Areas: Easements are reserved 
to the owners of units in Lauderdale tvest Condominiums for pedestrian 
and vehicular traffic over, through and across such drive\.;ays and 
parking areas as from time to time :nay be paved and intended for 
such purposes~ and for the construction and maintenance of water, 
sewer and other utilities and sprinkler systems. 

(d) Easement of unintentional and Non-Nealigent Encroach­
~: If an apartment shall encroach upon any com.""non element, or 
upon any other apartment by reason of original construction or by 
the non-purposeful or non-negligent act of the apartment o\mer, then 
an easement appurtenant to such encroaching apartment, to the extent 
of such encroachment, shall exist so long as such encroachment shall 
exist. If any original construction or the non-purposeful or non­
negligent act of the Association shall create an encroachment upon 
a com."t\on element, then an easement appurtenant to such common 
element, to the extent of such encroachment, shall exist so long as 
such encroachment shall exist. 

(e) Easements Reserved in common Elements for use in 
connection with other condominiums: The undersigned hereby reserves 
unto itself the right to grant easements over any of the common 
elements of this condominium to be used for, by or in connection 
with any other condominiums which may hereafter be erected on pro­
perty owned by undersigned in the vicinity of the property covered 
hereby, to the same extent as if said common elements \'lere common 
elements of said other condominiums or as may become necessary for 
the purpose of the undersigned, its grantee, lessee, successors, 
or assigns, servicing its adjacent properties with utility services, 
drainage, sprinkler systems and easements for ingress and egress. 

3.4 Improvements - general descrintion 

(a) This condominium consists of eight one-story residential 
apartment buildings, each containing four apartments, with adjacent 
lands as more particularly described in this declaration. The buildings 
have or will be equipped with all appurtenant electrical, plumbing, ::oo 
air conditioning and heating facilities as provided for in the plans rri'TI 
and specifications described in paragraph 3.1 hereof. P:-'1 

~ 

(b) Other Improvements: The condominium includes grounds ~ 
and landscaping and automobile parking areas, all of which are locatet«< 
substantially as shmm on Exhibit "B" and which are part of the commo~ 
elements. m 
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3. 5 A'Oartment bounC.aries: Each apartment shall include that 
part of the building con·taining the apartment that lies within the 
boundaries of the apartment which boundaries are as follm,.-s: 

(a) Uoper and lo•.-:er boundaries: The upper ana. lo'.lrer boun­
daries of the apartment shall be the folloi-iing b::JUndaries extended 
to an intersection t.,rith the perir:tetrical boundaries: 

(i) Upper boundaries - The horizontal plane of the 
undecorated finished ceiling. 

(ii) Lotver boundaries - The horizontal plane of the 
undecorated finished floor. 

(b) !?erirnetrical BounC.aries: The peri::~etrical boundaries 
of the apartment shall be the vertical planes of the undecorated 
finished interior of the walls bounding the apartment extended to 
intersections tdth each other and \·lith the upper and lm'ler boundaries. 
Such boundaries shall include the terraces servi::1g such apartment 
exclusively. Porches t·rhich provide access to front entrance doors 
of more than one apart1nent shall not be included tvi thin the boundaries 
of any one apartment, but shall be limited com.-non elements appur­
tenant to the apartments t·:hich they serve. 

3. 6 com:non Ele.-nents: The cO:!'.."nOn ele!':'.ents include the land 
and all other parts of the condominium not t.,rithin the apartments. 

3. 7 Limited Co!!'nlon Ela-nents: The limited co:n..-non elements 
are those portions of the com."Uon elements t-:hich are reserved for 
the use of a certain apartment or apartments to the exclusion of 
other apartments. 

4. The APart.'!lents: 

4.1 Condominium Parcel: The condominiu:n property is declared 
to contain 32 units, each of t'lhich, together \'lith its appurtenances 
constitutes a condominium parcel. Each condominium parcel is a 
separate parcel of real property, the O\mership of which may be in 
fee simple, or any other estate in real property recognized by law. 
Each parcel shall be comprised of an apartment together with the 
follot..ring appurtenances: 

(a) An undivided 1/ 32 fractional share in the common 
elements. 

(b) An exclusive easement for the use of the air space 
occupied by the unit as it exists at any particular time and as the 
unit may lawfully be altered or reconstructed from time to time, 
which easement shall be terminated automatically in any air space 
which is vacated from time to time. 

(c) Membership in the Association and an undivided 
fractional share in the common surplus of the Association. :uo 

ITITI 
P:rt 

(d) The right to use, occupy and enjoy conununity facili~ 
ties subject to the provisions of this Declaration, the By-Laws ~ 
and Rules and Regulations. tc 
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(e) A copy o:: this Declaration of Concioniniu:n, together 
\dth the schedule and ex~ibits referred to herein. 

(f) The right to use t,,-o parking spaces located upon 
the land as assiqne6. by the Association. 

(g) The easenents described in paragra9:1 3. 3 

4.2 Identification of Buildincrs: Each of the eight buildings 
in the condominium is identified by a separate number as sho~-m in 
Exhibit "B" appended hereto. 

4.3 Identification of Aoartments: Each apartment in each 
building is identified by separate letter as sh0\>11 on Exhibit "B" 
appended hereto. 

4.4 TyPical aoartments: There are t\vO typical apartment 
floor plans in each building. The floor plans for Apartments A 
and D shmm on Exhibit "B" are the sa:ne except that the location 
of rooms are reversed. The floor plans for A?artments B and C 
shmvn on Ex.~ibit "B" are the same except that the location of 
rooms are reversed. These apartments are described generally 
bel0\·1 but reference should be made to the plans \'o'hich are Exhibits 
"B" and "C" hereto. 

Aoartments A and D - Living roon, dining roo;n, 
kitchen, master bedroo;n \dth \·lalk-in closet, 
bedroom, t\-10 bathrooms, anc screened porch. 

Aoartments B and C - Living room, dining roo:n, 
kitchen, master bedroom \vith \valk-in closet, 
bathroom, pm-.'der room, utility room and 
screened porch. 

4.5 Liability for conu-non Expenses; Share of common surplus: 
Each apartment owner shall be liable for a share of the conunon 
expenses of the Association applicable to condominium apartments, 
and shall have a share in the conunon surplus of the Association 
applicable to condominium apartments, which share shall be a 
fraction the nu.'llerator of which shall be one, and the denominator 
of which shall be the aggregate number of apartments submitted 
to condominium form of 0\-mership within LAUDERDALE WEST by the 
Developer. 

4.6 Certain portions to be limited common elements: The 
portions shown on Exhibit "B" marked "P" are limited common 
elements appurtenant to the abutting apartments. such portions 
may be used by the owners of said abutting apartments only for 
ingress and egress to their respective apartments and for no 
other purposes whatsoever. 

5. Maintenance, Alteration and Imorovements: Responsi­
bility for the maintenance of the condominium property and 
restrictions upon the alteration and improvement thereof, 
shall be as follo\vs: 
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5. 1 APartments 

(a) Bv the Association: The Associati:m shall nain­
tain, repair and replace at the Association • s expense: 

(i) All portions of an apartment, except interior 
surfaces contributing to the support of the aparti::ent building, 
\·:hich portions shall include but not be limited to the outside 
\ITalls of the apartment builC.ing and all fixtures on t;,.e exterior 
thereof, boundary walls of apar·tnents, floor and ceiling joints 
and slabs, load-bearing colurnns anC. load-bearing \·lalls. 

(ii) All conduits, ducts, plur:\bing, wiring and 
other facilities for the furnishing of utility services which 
are contained in the portions of an apartment maintai::1ed by the 
Association. 

(iii) All incidental da-nage caused to an apart­
ment by such \·lork shall be promptly repaired at the expense of 
the Association. 

(b) By the apart.TUent O\,-ner: The responsibility of 
the apartment mmer shall be as follo,.,.s: 

(i) To maintain, repair and replace at his ex­
pense all portions of his apartment except the portions to be 
maintained, repaired and replaced by the Association. such 
shall be done \-lithout disturbing the rights of otier apartment 
o\mers. 

(ii) To maintain, repair and replace at his ex­
pense the air conditioning and heating equipment serving his 
apartment, including the portion located upon the roof, and all 
appliances and fixtures located in his apartment. 

(iii) Not to paint or otherwise decorate o= 
change the appearance of any portion of the exterior of the 
apartment building. 

(iv) To promptly report to the Association any 
defect or need for repairs the responsibility for the remedying 
of which is that of the Association. 

(c) Alteration and Improvements: Except as elsewhere 
reserved to developer, neither an apartment owner nor the Associa­
tion shall make any alterations in the portions of an apartment 
or apartment building which are to be maintained by the Associa­
tion, or remove any portion thereof, or make any additions thereto, 
or do anything which would jeopardize the safety or soundness of 
the apartment building, or impair any easement, without first 
obtaining approval in writing of owners of all apartments in 
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\·:hich such ,,·or~< is to be done and. the approval of t:te board 
of direc·cors of the Association. A copy of plans for all 
of such \·lOrk prepared by an architect licensed to practice 
in this state shall be filed \'lith the Association prior to 
the starting of the \·;ork. 

5.2 Co:r-.:non Ele:;!!ents: 

(a) Bv the Association: The maintenance and 
operation of the C9:r'~on ele~ents, including limited co~~on 
elements, shall be the responsibility and expense of the 
Association. 

(b) Alteration and Ir.rorovement: A:ter the co:':lpletion 
of the improvements included in the com:non elements \-lhich are 
conta~plated by this Declaration, there shall be no alteration 
nor further improvenent of common elenents vli thout prior approval 
in \'lri ting of the record o•·mers of the apartments; provided, 
however, that any alteration or improvement of the co!l'.:r.on 
elements bearing the approval in ,.,riting of the record 0\mers 
of not less than 75% of the como-non elements, and \vhich does not 
interfere \dth the rights of any 0\mers \·lithout their consent, 
may be done if the owners who do not approve are relieved from 
the initial cost thereof. The share of any cost not so assessed 
shall be assessed to the other apartment o\-lners in the shares 
which their shares in the com.-non elements bear to each other. 
There shall be no change in the shares and rights of an apart­
ment O\'mer in the common elements \11hich are altered or further 
improved, whether or not the apart."llent 0\•'ller contributes to the 
cost thereof. 

6. Assessments: The making and collection of assessments 
against apartment owners for corn.'!lon expenses shall be pursuant 
to the By-laws and subject to the following provisions: 

6.1 Share of common expense: Each apartment O\-lner shall 
be liable for the proportionate share of the common expenses, 
and shall share in the common surplus, such shares being the 
same as set forth in paragraph 4. 5 above. 

6.2 Interest; application of pavrnents: Assessments and 
installments on such assessments paid on or before ten days after 
the day ,.,hen due shall not bear interest, but all sums not paid 
on or before ten days after the date when due shall bear· inter­
est at the rate of 10% per annum from the date when due until 
paid. All payments upon account shall be first applied to 
interest and then to the assessment payment first due. 

6.3 Lien for Assessments: The lien for unpaid assessments 
as provided for by the condominium Act shall also secure reason­
able attorneys' fees incurred by the Association incident to the 
collection of such assessment or enforcement of such lien. 

6.4 Rental Pending Foreclosure: In any foreclosure of a 
lien for assessments the owner of the apartment subject to the 
lien shall be required to pay a reasonable rental for the apart­
ment, and the Association shall be entitled to the appointment 
of a receiver to collect the same. 
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7. Association: The operation of the condominiu,-n shall be 
by Lauderdale t<Test Cormnunity Association No. 1, Inc., a corporation 
not for profit under the lat.,s of Florida, \·lhich shall fulfill its 
functions pursuant to the follmving provisions: 

7.1 Articles of IncorPoration: A copy of the Articles of 
Incorporation of the Association is attached as Exhibit "D". 

7.2 The Byla,.,s of the Association shall be the Byla\·ls of the 
condominium, a copy of \>lhich is attached as Exhibit "E". 

7.3 Limitation uoon Liability of Association: Kot,.,ithstanding 
the duty of the Association to maintain and repair parts of the 
condominium property, the Association shall not be liable to apart­
ment mmers for injury or damage, other than the cost of maintenance 
and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the eler:-.ents 
or other owners or persons. 

7.4 Restraint Upon Separation: 

(a) The undivided share in the col!II:\on ele.-nents which is 
appurtenant to a unit shall not be separated therefrom and shall 
pass with the title to the unit whether or not separately described. 

(b) A share in the common ele.-nents appurtenant to a unit 
cannot be conveyed or encumbered except together with the unit. 

(c) The shares in the co!\U!Ion elements appurtenant to units 
shall remain undivided and no action for partition of the conunon 
elements shall lie. 

7. 5 Aoproval or disapproval of matters: Whenever the decision 
of an apartment owner is required upon any matter, \vhether or not 
the subject of an Association meeting, such decision shall be express­
ed by the same person who would cast the vote of such 0\mer if in 
an Association meeting, unless the joinder of record owners is 
specifically required by this Declaration. 

8. Insurance: The insurance other than title insurance that 
shall be carried upon the condominium property and the property of 
the apartment owners shall be governed by the following provisions: 

8.1 Authority to purchase; named insured: All insurance policies 
upon the condominium property shall be purchased by the Association. 
The named insured shall be the Association individually and as agent 
for the apartment owners, without naming them, and as agent for their 
mortgagees. Provision shall be made for the issuance of mortgagee 
endorsements and memoranda of insurance to the mortgagees of apart­
ment owners. Such policies shall provide that payments by the insurer 
for losses shall be made to the Insurance Trustee designated below, 
and all policies and their endorsements shall be deposited with the 
Insurance Trustee. Apartment owners may obtain coverage at their 
own expense for their personal property and for their living expens~~ 

0:-'1 
8.2 c:n Coveraqe: 

... l 

(a) Casualty: 1'.11 buildings and improvements upon the la~ 
shall be insured in an amount equal to the maximum insurable replace-, 

l> 
Q 
111 
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1:1ent value, excluding foundation and excavation costs, all personal 
property included in the common ela~ents shall be insured for its 
value, all as determined annually by the board of directors for the 
Association. Such coverage shall afford protection against: 

( i) Loss or damaae by fire and other hazards covered 
by a standard extended coverage endorsement, and 

(ii) such other risks as from tL"!le to time shall be 
customarily covered \·lith respect to buildings similar in construction, 
location and use as the buildings on the land, including but not 
limited to vandalism and malicious mischief. 

(b) Public Liability in such amounts and with such cover­
age as shall be required by the board of directors of the Association 
and \vith cross liability endorsement to cover liabilities of the 
apartment 0\mers jointly and severally and the Association. 

(c) Workmen's Comt>ensation policy to meet the require.'!lents 
of the la\-1. 

(d) Such other insurance as the board of directors of the 
Association shall determine from time to time to be desired. 

8.3 Pre.~iums: Premiums upon insurance policies purchased by 
the Association shall be paid by the Association as a common expense. 

8.4 Insurance Trustee~ shares of proceeds: All insurance 
policies purchased by the Association shall be for the benefit of the 
Association and the apartment 0\mers and their mortgagees as their 
interest may appear and shall provide that all proceeds covering 
property losses shall be paid to such bank in Florida with trust 
powers, as Trustee, as may be designated as insurance trustee by 
the board of directors of the Association, which trustee is referred 
to in this instrument as the Insurance Trustee. The Insurance Trustee 
shall not be liable for payment of premiums nor for the renewal or 
sufficiency of policies nor for the failure to collect any insurance 
proceeds. The duty of the Insurance Trustee shall be to receive 
such proceeds as paid and hold the proceeds in trust for the purposes 
elsewhere stated in this instrument and for the benefit of the apart­
ment 0\mers and their mortgagees in the following shares, but which 
shares need not be set forth on the records of the Insurance Trustee: 

(a} Common elements: Proceeds on account of damage to 
common elements - an undivided share for each apartment owner, such 
share being the same as the undivided share in the common elements 
appurtenant to his apartment. 

(b) Apartments: Proceeds on account of damage to apart­
ments shall be held in the following undivided shares: 

(i) When the building is to be restored - for the 
owners of damaged apartments in proportion to the cost of repairing 
the damage suffered by each apartment owner, which cost shall be 
determined by the Association. 

C,.') 

(ii) When the building is not to be restored - An c.c::> 
undivided share for each apartment owner, such share being the same ;2 
as the undivided share in the common elements appurtenant to his ffi 
apartment. 
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(c) I-1ortgaaees: In the event a mortgagee endorser:~ent has 
been issued as to an apartment, the share of the apart:nent owner 
shall be held in trust for the mortgagee and the apart.'llent O\·mer as 
their interests may appear: provided, hot•rever, that no mortgagee 
shall have any right to determine or participate in the determina­
tion as to t·rhether or not any damaged property shall be reconstructed 
or repaired, and no mortgagee shall have any right to apply or have 
applied to the reduction of a mortgage debt any insura~ce proceeds 
except distributions of such proceeds made to the apartr.\ent mmer 
and mortgagee pursuant to the provisions of this Declaration. 

8.5 Distribution of Proceeds: Proceeds of insurance policies 
received by the Insurance Trustee shall be distributed to or for the 
benefit of the beneficial ot·mers in the follm..ring manner: 

(a) Expense of the trust: All expenses of the Insurance 
Trustee shall be paid first or provision made for such pa~ent. 

{b) Reconstruction or repair: If the darnage for \-lhich the 
proceeds are paid is to be repaired or reconstructed, the remaining 
proceeds shall be paid to defray the cost of such as elset·lhere pro­
vided. Any proceeds ra~aining after defraying such costs shall be 
distributed to the beneficial o\mers, remittances to apartment otmers 
and their mortgagees being payable jointly to them. This is a covenant 
for the benefit of any mortgagee of an apartment and may be enforced 
by such mortgagee. 

(c) Failure to reconstruct or repair: If it is determined 
in the manner elset-lhere provided that the damage for t'i'hich proceeds 
are paid shall not be reconstructed or repaired, the remaining pro­
ceeds shall be distributed to the beneficial otmers, remittances to 
apartment owners and their mortgagees being payable jointly to them. 
This is a covenant for the benefit of any mortgagee of an apartment 
and may be enforced by such mortgagee. 

{d) Certificate: In making distribution to apartment 
otvners and their mortgagees, the Insurance Trustee may rely upon a 
certificate of the Association made by its president and secretary 
as to the names of the apartment owners and their respective shares 
of the distribution. 

8 • 6 Association as Agent: The Association is irrevocably 
appointed agent for each apartment owner and for each owner of a 
mortgage or other lien upon an apartment and for each owner of any 
other interest in the condominium property to adjust all claims 
arising under insurance policies purchased by the Association and 
to execute and deliver releases upon the payment of claims. 

9. Reconstruction or Repair after Casualty: 

9.1 Determination to Reconstruct or Repair: If any part of 
the condominium property shall be damaged by casualty, whether or 
it shall be reconstructed or repaired shall be determined in the 
follotdng manner: 

not 

(a) Common element: If the damaged improvement is a commo!V'! 
element, the damaged property shall be reconstructed or repaired, unl~ 

(.~ 
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it is detern.ined in the manner else\vhere provided that the condo­
minium shall be terminated. 

(b) Apartment buildinqs: If the damaged improverr,ent is 
the apartment buildings, and 

(i) Lesser damaqe: If apartr.lents to \~·hich 50% of 
the common e~e::nents are a?:;>urtenant are found by the board of directors 
of the Ass'Jciation to be tenantable, the da:naged property shall be 
reconstructed or repaired unless \dthin 60 days after the casualty it 
is determined by agreement in the manner else\vhere provided that the 
condominium shall be terminated. 

(ii) Haior damage: If apart."llents to vlhich more than 
50% of the common elements are appurtenant are found by the board of 
directors to be not tenantable, then the da:naged property \·lill not be 
reconstructed or repaired and the condo::niniu:n v:ill be terminated with­
out agreement as else\vhere provided, unless \·:ithin 60 days after the 
casualty the 0\1l"lers of 75% of the corr.mon elements agree in \vriting to 
such reconstruction or repair. 

(c) Certificate: The Insurance Trustee may rely upon a 
certificate of the Association made b~· its president and secretary 
to determine \-:hether or not the damaged property is to be recon­
structed or repaired. 

9. 2 Plans and Specifications: Any reconstruction or repair 
must be substantially in accordance \vith the plans and specifications 
for the original building, portions of \·;hich are attached as exhibits~ 
or if not, then according to plans and specifications approved by 
the board of directors of the Association, and if the damaged pro­
perty is the apartment building, by the 0\mers of not less than 75% 
of the common elements, including the O\vners of all damaged apart­
ments, which approval shall not be unreasonably withheld. 

9.3 Responsibility: If the damage is only to those parts of 
one apartment for \vhich the responsibility of maintenance and repair 
is that of the apartment owner, then the apartment owner shall be 
responsible for reconstruction and repair after casualty. In al.l 
other instances, the responsibility of reconstruction and repair 
after casualty shall be that of the Association. 

9.4 Estimates of Costs: Immediately ~Iter a determination is 
made to rebuild or repair damage to property for which the Association 
has the responsibility of reconstruction and repair, the Association 
shall obtain reliable and detailed estimates of the cost to rebuild 
or repair. 

9.5 Assessments: If the proceeds of insurance are not suffi­
cient to defray the estimated costs of reconstruction and repair by 
the Association, or if at any time during reconstruction and repair, 
or upon completion of reconstruction and repair are insufficient, 
assessments shall be made against the apartment owners who own the 
damaged apartments, and against all apartment owners in the case of 
damage to common elements, in sufficient amounts to provide funds 
for the payment of such costs. Such assessments against apartment 
owners for damage to apartments shall be in proportion to the cost 
of reconstruction and repair of their respective apartments. Such 
assessments on account of damage to common elements shall be in 
proportion to the owner's share in the common elements. 
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9.6 Construction Funds: The funds for paynent of costs of 
reconstruction and repair after casualty, 't·ihich shall consist of 
proceeds of insurance held by the Insurance Trustee and funds 
collected by the Association from assessments against apartment 
0"\oJners, shall be disbursed in payment of such costs in the follow­
ing manner: 

(a) Association: If the total of assessments made by the 
Association in order to provide funds for payment of costs of re­
construction and repair that is the responsibility of the Association 
is more than $10,000.00, then the sums paid upon such assessments 
shall be deposited by the Association 'tvith the Insurance Trustee. 
In all other cases the Association shall hold the su1ns paid upon 
such assessments and disburse them in payment of the costs of re­
construction and repair. 

(b) Insurance Trustee: The proceeds of insurance collected 
on account of a casualty, and the sums deposited >-lith the Insurance 
Trustee by the Association from colle.::tions of assessments against 
apartment mvners on account of such casualty shall constitute a 
construction fund 't·lhich shall be disbursed in payment of the costs 
of reconstruction and repair in the follmving manner and order: 

(i) Association - lesser damage: If the aJ!I.ount of 
the estimated costs of reconstruction and repair that is the res­
ponsibility of the Association is less than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs upon 
the order of the Association~ provided, ho;,•ever, that upon request 
to the Insurance Trustee by a mortgagee that is a beneficiary of an 
insurance policy the proceeds of ,.,hich are included in the cons­
truction fund, such fund shall be disbursed in the manner provided 
for the reconstruction and repair of major damage. 

(ii) Association - maior damage: If the amount of 
the estimated costs of reconstruction and repair that is the res­
ponsibility of the Association is more than $10,000.00, then the 
construction fund shall be disbursed in payment of such costs in 
the manner required by the board of directors of the Association 
and upon approval of an architect qualified to practice in Florida 
and employed by the Association to supervise the work. 

(iii) Apartment owner: The portion of insurance 
proceeds representing damage for 'mich the responsibility of re­
construction and repair lies with an apartment owner shall be paid 
by the Insurance Trustee to the apartment owner, or if there is a 
mortgagee endorsement as to the apartment, then to the apartment 
owner and the mortgagee, jointly, who may use such proceeds as they 
may be advised. 

(iv) surplus: It shall be presumed that the first 
monies disbursed in payment of costs of reconstruction and repair 
shall be from insurance proceeds. If there is a balance in a 
construction fund after payment of all costs of the reconstruction 
and repair for which the fund is established, such balance shall 
be distributed to the beneficial mvners of the fund in the manner 
else,vyere stated~ except, however, that the part of a distribution 
to a beneficial owner that is not in excess of assessments paid 
by such owner into the construction fund shall not be made payable 
to any mortgagee. 
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(v) Certificate: Not\dthstanding the prov~s1ons 
of this instrument, the Insurance Trustee shall not be required 
to determine \·lhether or not sums paid by the apartment m·mers upon 
assessments shall be deposited by the Association with the Insur­
ance Trustee, nor to determine \vhether the disbursements from the 
construction fund are to be upon the order of the Association or 
upon approval of an architect or otherwise, nor ,,·hether a dis­
bursement is to be made from the construction fund nor to determine 
the payee nor the amount to be paid. Instead, the Insurance Trustee 
may rely upon a certificate of the Association made by its president 
and secretary as to any and all of such matters and stating that the 
sums to be paid are due and properly payable and stating the name 
of the payee and the amount to be paid; provided that \·;hen a mort­
gagee is required in this instrument to be named as payee, the 
Insurance Trustee shall also na.-ne the mortgagee as a payee of any 
distribution of insurance proceeds to a unit o•mer; and further 
provided that when the Association, or a mortgagee that is the 
beneficiary of an insurance policy \·<hose proceeds are included in 
the construction fund, so requires, the approval of an architect 
named by the Association shall be first obtained by the Association 
upon disburse.-nents in payment of costs of reconstruction and repair. 

10. use Restrictions: The use of the condo::\inium property 
shall be in accordance \vith the follo\·ting provisions as J ong as the 
condominium exists and the apartment buildings in useful condition 
exist upon the land and these restrictions shall be covenants 
running \·lith the land of the condominium. 

10.1 Aoartments: Each of the apartments that are a part of 
the condominium shall be occupied only by one family, its servants 
and guests, as a residence and for no other purpose. Except as 
reserved to Developer, no apartment may be divided or subdivided 
into a smaller unit nor any portion sold or otherwise transferred 
\olithout first amending this Declaration to sho\v the changes in 
the apartments to be effected. 

10.2 Age Limitations. No apartment shall be 0\med or occupied 
by a permanent resident whose age shall be less than 35 years. A 
permanent resident shall be a person who stays overnight in any 
apartment for 30 nights in any one 12 month period of time, but 
shall not include a child of an owner over 16 years of age. 

10.3 Common Elements: The common elements shall be used only 
for the purposes for which they are intended in the furnishing of 
services and facilities for the enjoyment of the apartments. 

10.4 Nuisances: No nuisances shall be allmved upon the condo­
minium property, nor any use or practice that is the source of annoy­
ance to residents or which interferes with the peaceful possession 
and proper use of the property by its residents. All parts of the 
condominium shall be kept in a clean and sanitary condition, and no 
rubbish, refuse or garbage allowed to accumulate nor any fire hazard 
allowed to exist. No apartment owner shall permit any use of his 
apartment or make any use of the common elements that will increase ~~ 
the cost of insurance upon the condominium property. fl:'l 

10.5 Lawful use: No immoral, improper, offensive or unlawful 
use shall be made of the condominium property nor any part of it; 
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and all valid la\·Ts, zoning ordinances and regulations of all 
gover~~ental bodies having jurisdiction shall be observed. The 
responsibility of meeting the requirements of governmental bodies 
for maintenance, modification or repair of the condominium pro­
perty shall be the same as the responsibility for the maintenance 
and repair of the property concerned. 

10.6 Leasing: After approval by the Association else;·:here 
required, entire apartments may be r~nted provided the occupancy 
is only by the lessee and his family, its servants and guests. No 
rooms may be rented except as a part of an apartment or to another 
apartment o•·mer. No lessee may ·sub-let an apartment or part thereof, 
and no lease may be assigned. 

10.7 Regulations: Reasonable regulations concerning the use 
of condominium property may be made and amended fro;;~ time to time 
by the Association in the manner provided by its Ar~icles of 
Incorporation and By-La\•ls. Copies of such regulations and amendments 
shall be furnished by the Association to all apart--:\ent owners and 
residents of the condominium upon request. 

10.8 Proviso: Provided, ho\vever, that until De\·eloper has 
completed all of the conte~plated improvements and closed the sales 
of all of the apartments and of the condominium, neither the apart­
ment mvners nor the Association or the use of the condominium pro­
perty shall interfere with the completion of the cont~~plated im­
provements and the sale of the apartments. Developer may make such 
use of the unsold units and common areas as may facilitate such 
completion and sale, including but not limited to maintenance of 
a sales office, the shO\'ling of the property and the display of signs. 

11. r.taintenance of Community Interest: In order to maintain a 
community of congenial residents who are financially responsible and 
thus protect the value of the apartments, the transfer of apartments 
by any owner other than the Developer or by the O\vner to the Developer, 
shall be subject to the following provisions as long as the condo­
minium exists and the apartment building in useful condition exists 
upon the land, which provisions each apartment owner covenants to 
observe: 

11.1 Transfer subject to Approval 

(a) Sale: No apartment owner may dispose of an apartment 
or any interest~an apartment by sale without approval of the 
Association except to an apartment owner. 

(b) Lease: No apartment owner may dispose of an apartment 
or any interest in an apartment by lease without approval of the 
Association except to an apartment owner~ an apartment owner may 
enter into a written lease with Lauderdale west Associates as his 
agent to lease or rent his apartment for a period of one year or 
less without the approval of the Association. 

::00 

(c) Gift: If any apartment owner shall acquire his titl~~ 
by gift, the continuance of his mmership of the apartment shall be ~ 
subject to the approval of the Association. --1 

'-·~ 
1:..0 

(d) Devise or inheritance: If any apartment owner shall "tJ 

acquire his title by devise or inheritance, the continuance of his ~ 
ownership of his apartment shall be subject to the approval of the 111 

Association. 
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(e) other transfers: If any apartment owner shall acquire 

his title by any manner not considered in the foregoing subsections 
the continuance of his mmership of his apartment shall be subject 
to the approval of the Association. 

11. 2 Ap-oroval by Association: The approval of the Association 
that is required for the transfer of o1mersh ip of apartments shall 
be obtained in the follmling manner: 

(a) Notice to Association 

(i) sale: An apartr:tent ovmer intending to make a 
bona fide sale of his apartment or any interest in it shall give to 
the Association notice of such intention, together \'lith the name and 
address of the intended purchaser and such other information concern­
ing the intended purchaser as the Association may reasonably require. 
Such notice at the apartment m·mer 1 s option reay include a demand by 
the apartment m·mer that the Association furnish a purchaser of the 
apartment if the proposed purchaser is not approved; and if such de­
mand is made, the notice shall be accompanied by an executed copy 
of the proposed contract to sell. 

(ii) Lease: An apartment otmer intending to make a 
bona fide lease of his apartment or any interest in it shall give to 
the Association notice of such intention, together \'lith the name and 
address of the intended lessee, such other information concerning 
the intended lessee as the Association may reasonably require and 
an executed copy of the proposed lease. No lease shall be for a 
term of less than 30 days. Nor shall any a.-nendment attempt to 
change the obligations of the Association or Apartment 0\vners under 
the Recreation Parcel Lease. 

(iii) Gift; devise or inheritance; other transfers: 
An apartment mmer \"lho has obtained his title by gift, devise or 
inheritance, or by any other manner not previously considered, shall 
give to the Association notice of the acquiring of his title, to­
gether with such information concerning the apartment o\-mers as the 
Association may reasonably require and a certified copy of the 
instrument evidencing the owner 1 s title. 

(iv) Failure to give notice: If the above required 
notice to the Association is not given, then at any time after re­
ceiving knowledge of a transaction or event transferring ownership 
or possession of an apartment, the Association at its election and 
without notice may approve or disapprove the transaction of owner­
ship. If the Association disapproves the transaction or ownership, 
the Association shall proceed as if it had received the required 
notice on the date of such disapproval. 

(b) Certificate of approval 

(i) Sale. If the proposed transaction is a sale, 
then within 30 days after receipt of such notice and information the 
Association must either approve or disapprove the proposed trans­
action. If approved the approval shall be stated in a certificate 
executed by the president and secretary of the Association which 
shall be recorded in the public records of Broward County, Florida, 
at the expense of the purchaser. 

(ii) ~: If the proposed transaction is a lease, 
then within 5 days after receipt of such notice and information the 

::00 .,.,.. 
f>:"' 
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Association must either ap::;>rove or disapprove the proposed trans­
action. If approved the approval shall be stated in a certificate 
executed by the president ana secretary of the Association in re­
cordable form, \vhich shall be delivered to the lessee. 

(iii) Gift, devise or inheritance; other transfers: 
If the apart.-:tent mmer giving notice has acquired his title by gift, 
de\Tise or inheritance or in any other manner, then \vithin 30 days 
after receipt of such notice and information the Association must 
either approve or disapprove the continuance of the apart."!!ent O\·mer' s 
0\mership of his apartment. If approved, the approval shall be 
stated in a certificate executed by the president and secretary of the 
Association, \vhich shall be recorded in the public records of Brmvard 
County, Florida, at the expense of the apar~"Uent mmer. 

(c) APProval of corporate 0\vner or purchaser: Inasmuch 
as the condominium may be used only for residential purposes and a 
corporation cannot occupy an apartment for such use, if the apartment 
O\vner or purchaser of an apartment is a corporation, the approval of 
o\vnership by the corporation may be conditioned by requiring that all 
persons occupying the apartment be approved by the Association. 

11.3 DisaPProval by Association: If the Association shall dis­
approve a transfer or mmership of an apartment, the matter shall be 
disposed in the following manner: 

(a) Sale: If the proposed transaction is a sale and if 
the notice of sale given by the apartment mvner shall so de"Uand, 
then \vithin 30 days after receipt of such notice and information 
the Association shall deliver or mail by registered mail to the 
apartment owner an agreement to purchase the apartment concerned 
by a purchaser approved by the Association who will purchase and 
to whom the apartment O\vner must sell the apartment upon the follow­
ing terms: 

(i) At the option of the purchaser to be stated in 
the agreement, the price to be paid shall be that stated in the dis­
approved contract to sell or shall be the fair market value deter­
mined by the arbitration in accordance with the then existing rules 
of the American Arbitration Association, except that the arbitrators 
shall be two appraisers appointed by the American Arbitration Assoc­
iation who shall base their determination upon an average of their 
appraisals of the apartment1 and a judgment of specific performance 
of the sale upon the award rendered by the arbitrators may be entered 
in any court of competent jurisdiction. The expense of the arbitra­
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(iii) The sale shall be closed within 30 days after 
the delivery or mailing of the agreement to purchase, or within 10 
days after the determination of the sale price if such is by arbi­
tration, whichever is the later. 

(iv) A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
recorded in the public records of Broward county, Florida, at the 
expense of the purchaser. 
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(v) If the Association shall fail to provide a 
purchaser upon the demand of the apartment ovmer in the manner pro­
v lded, or if a purchaser furnished by the Association shall default 
in his agree:nent to purchase, then not\·lithstanding the disapproval, 
the proposed transaction shall be deemed to have been approved and 
the Association shall furnish a certificate of apprO\ral as else\vhere 
pro'\~ided, which shall be recorded in the public records of Brm·;ard 
County, Flori5a, at the expense of the purchaser. 

(b) Lease: If the proposed transaction is a lease, the 
apart."!!ent ot,'ller shall be advised of the disapproval in \·:riting, and 
the lease shall not be made. 

(c) Gifts, devise or inheritance; other transfers: If 
the apartment o>·mer giving notice has acquired his title by gift, 
devise or inheritance, or in any other manner, then \·lithin 30 days 
after receipt fro:n the apartment ovmer of the notice and inforn.a­
tion required to be furnished, the Association shall deliver or mail 
by registered mail to the apartment mmer an agree."nent to purchase 
the apartment concerned by a purchaser approved by the Association 
upon the follmving terms: 

(i) The sale price shall be the fair market value 
determined by agreement bet\veen the seller and purchaser >.;ithin 30 
days from the delivery or mailing of such agreement. In the absence 
of agreement as to price, the price shall be determined by arbitra­
tion in accordance >vith the then existing rules of the A.'nerican 
Arbitration Association, except that the arbitrators shall be t;.;o 
appraisers appointed by the A:nerican Arbitration Association ;.;ho 
shall base their determination upon an average of their appraisals 
of the apartment: and a judgment of specific performance of the 
sale upon the award rendered by the arbitrators may be entered in 
any court of competent jurisdiction. The expenses of the arbitra­
tion shall be paid by the purchaser. 

(ii) The purchase price shall be paid in cash. 

(iii) The sale shall be closed ;.;ithin 10 days 
following thedetermination of the sale price. 

(iv) A certificate of the Association executed by 
its president and secretary and approving the purchaser shall be 
recorded in the public records of Brm<~ard County, Florida, at the 
expense of the purchaser. 

(v) If the Association shall fail to provide a pur-
chaser as required by this instrument, or if a purchaser furnished 
by the Association shall default in his agreement to purchase, then 
notwithstanding the disapproval such ownership shall be deemed to 
have been approved, and the Association shall furnish a certificate 
of approval as elsewhere pro\rided, which shall be recorded in the 
public records of Broward county, Florida, at the expense of the 
apartment mmer. 

11.4 Mortgage: No apartment owner may mortgage his apartment 
nor any interest in it without the approval of the Association ex­
cept to a bank, life insurance company or a savings and loan assoc­
iation or to a vendor to secure a portion or all of the purchase 
price. The approval of any other mortgagee may be upon conditions 
determined by the Association or may be arbitrarily withheld. 

:00 
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11.5 Exceotions: The foregoing prov1s1ons of this section entitled 
"1-:aintenance of Community Interests" shall not apply to a transfer to 
or purchase by a bank, life insurance company or savings and loan assoc­
iation that acquires its title as the result of owning a mortgage upon 
the apart:nent concerned, and this shall be so whether the title is 
acquired by deed from the mortgagor, his successors or assigns, or 
through foreclosure proceedings; nor shall such provisions apply to 
a transfer, sale or lease by a bank, life insurance company or sav-
ings and loan association that so acquires its title. Neither shall 
such provisions require the approval of a purchaser who acquires the 
title to an apart.-nent at a duly advertised public sale with open 
bidding provided by law, such as but not limited to execution sale, 
foreclosure sale, judicial sale or tax sale. · 

11.6 \\'here the mortgagee of the first mortgage of record, or 
the purchaser or purchasers of a condominium unit obtains title to 
the condominium parcel or unit as a result of foreclosure of the 
first mortgage, or by voluntary conveyance in lieu of such foreclos­
ure, said mortgagee shall not be liable for the shares of corr.mon 
expenses or assessments by the Association pertaining to such 
condominium unit or chargeable to former o\mer of such condominium 
unit which became due prior to acquisition of title by said mortgagee 
or purchaser as a result of the foreclosure or voluntary conveyance 
in lieu of said foreclosure. Such unpaid share of common expenses 
or assessments shall be deemed to be common expenses collectable 
fro:n all of the owners of condominium· units, including a successor 
or assign of the mortgagee. However, such mortgagee shall be liable 
for the shares of common expenses or assignments by the Association 
chargeable to such condominium unit which become due subsequent to the 
acquisition of title by said mortgagee, or by purchaser as a result of 
the foreclosure or voluntary conveyance in lieu of said foreclosure. 
The waiver of liability granted herein for the payment of past due 
assessments shall not apply to the owner who takes back a purchase 
money mortgage. 

11.7 Unauthorized Transactions: Any sale, mortgage or lease not 
authorized pursuant to the terms of this Declaration shall be void 
unless subsequently approved by the Association. 

12. compliance and Default: Each apartment owner shall be govern­
ed by and shal.l comply with the terms of the Declaration of Condominium, 
Articles of Incorporation and By-laws and the Regulations adopted pur­
suant to those documents, and all of such as they may be amended from 
time to time. ·Fail.ure of an apartment owner to comply with such docu­
ments and regulations shall entitle the Association or other apartment 
owners. to· ~he Following relief in addition to the remedies }?rovided by 
the-condominium Act. 

12.1 · Negligence: An apartment owner shall be liable for the ex­
pense of any maintenance, repair or replacement rendered necessary by 
his negligence or by that of any member of his family or his or their 
guests, employees, agents or lessees, but only to the extent that such 
expense is not met by the proceeds of insurance carried by the Assoc- ;oo 
iation. An apartment owner shall pay the association the amount of an~""TJ 
increase in its insurance premiums occasioned by use, misuse, occupancy ~ 
or abandonment of an apartment or its appurtenances, or of the common ~ 
elements, by the apartment owner. c.-: 

(.0 

12.2 costs and attorneys' fees: In any proceeding arising because iJ. 
of an alleged failure of an apartment owner of the Association to ~ 
comply with the terms of the Declaration, Articles of Incorporation ...,. 
of the Association, the By-Laws, or the Regulations adopted pursuant ¢ 

to them, and the documents and Regulations as they may be amended W 
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:from time to time, the preo;ailing party shall be entitled to recover 
the costs of the proceeding and such reaso::1able attorneys' fees as 
may be ai·;arded by the court. 

12.3 No ~'i'aiv·=r of Rights: The failure of the Association or 
any apartment mmer to enforce any covenant, restriction or other 
provision of the Condominium Act, this Declaration, the Articles of 
Incorporation of the Association, the By-lai·:s or the Regulations 
shall not constitute a '\·laiver of the right to do so thereafter. 

13. A.'llend-nen ts: Except as else'''here :;:.rovided othen;ise, this 
Declaration of Condominium may be amended in the foll01'ling manner: 

13.1 Notice: Notice of the subject ::-.atter of a proposed 
a.""lend'nent shall be included in the notice of any meeting at '\'lhich 
a proposed a'lllend;nent is considered. 

13.2 A resolution for the adoption of a proposed a.'l\endment 
may be proposed by either the board of directors of the Association 
or by the me.-nbers of the Association. Directors and ll'.embers not 
present in person or by proxy at the meeting considering the amend­
ment may express their approval in \'lriting, providing such approval 
is delivered to the Secretary at or prior to the meeting. Except 
as else\.,.here provided, such approvals must be either by: 

(a) not less than 66-2/3% of the entire membership of the 
board of directors and by not less than 66-2/3% of the votes of the 
entire membership of the Association: or 

(b) not less than 80% of the votes of the entire member­
ship of the Association; or 

(c) until the first election of directors, only by all of 
the directors, provided the amendment does not increase the number 
of apartments nor alter the boundaries of the co!!'.mon elements. 

13.3 Proviso: Provided, ho\.,.ever, that no a:nendment shall dis­
criminate against any apartment mmer nor against any apartment or 
class or group of apartments, unless the apartment mmers so affected 
shall consent; and no amendment shall change any apartment or the 
share in the common elements appurtenant to it, nor increase the 
owner's share of the common expenses unless the record owner of the 
apartment concerned and all record owners of mortgages on such 
apartment shall join in the execution of the amendment. Neither 
shall an amendment make any change in the section entitled "Insurance" 
nor in the section entitled "Reconstruction or repair after casualty" 
or Sections ll.4, 11.5, 11.6 and 11.7 unless the record o\mers of 
all mortgages upon the condominium shall join in the execution of 
the amendment. Nor shall any amendment to change the obligations of 
the Association or the Apartment owners under the Recreation Parcel 
Lease attached hereto as Exhibit "F" be made, unless the record 
owner of the fee simple title to the lands subject to such Lease 
and the Lessor thereunder shall join in the execution of the amendme~ 

P:'l 
13.4 Execution and Recording: A copy of each amendment shall ~ 

be attached to a certificate certifying that the amendment \'las duly o...l 
adopted, ,.,.hich certificate shall be executed by the officers of the ;;; 
Association with the formalities of a deed. The amendment shall be 'll 

effective ,.,hen such certificate and copy of the amendment are recordt; 
ed in the public records of Broward county, Florida. I'll 

""""' <:> 
~ 
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14. Termination: The condominium may be terr:-.inated in the 
follO\'ling manner in addition to the manner provided by the Condo­
minium Act.: 

14.1 Destruction: If it is determined in the manner else.,.:here 
provided that the apartment building shall not be reconstructed be­
cause of major damage, the condominium plan or mvnership \·Till be 
terminated \olithout agreement. 

14.2 Agreement: The condo:niniu.rn may be terminated at any time 
by approval in writing of all record mvners of apartments and all 
record 0\-mers of mortgages on apartments. 

14.3 Certificate: The termination of the condominiu.--n in either 
of the foregoing manners shall be evidenced by a certificate of the 
Association executed by its president and secretary certifying as 
to facts effecting the termination, which termination shall become 
effective upon recording such certificate ~~ng the public records 
of Broward County, Florida. 

14.4 Shares of 0\·mers after Termination: After termination 
of the condominium the apartment o\mers shall 0\-m the condominium 
property and all assets of the Association as tenants in common in 
undivided shares that shall be the same as the undivided shares in 
the com..-non ele.-nents appurtenants to the 0\mers' apartments prior to 
the termination. The prorata obligation of each owner under the 
Recreation Parcel Lease, Exhibit "F", shall continue in full force 
effect despite any such termination, and the lien contained in the 
Designation of Agent, Ratification of Lease and Pledge as security 
for Lease Performance, attached as Exhibit 3 to said Recreation 
Parcel Lease shall continue as a lien against the interest of each 
tenant in common despite any such termination. 

14. 5 Amendment: This action concerning termination cannot be 
amended \'lithout consent of all apartment owners and of all record 
owners of mortgages upon the apartments and the Lessor under the 
Recreation Parcel Lease, Exhibit "F". 

15. Severability: The invalidity in whole or in part of any 
covenant or restriction, or any section, subsection, sentence, clause, 
phrase of \'lork, or other provision of this Declaration of Condomini"':lijb 
and the Articles of Incorporation, by-laws and Regulations of the ITI'TI 
Association shall not affect the validity of the remaining portions. P:'"l 

~ 

IN WITNESS WHEREOF, the Developer has executed this Declaration~ 
the day and year first above written. ~ 

~ 
LAUDERDAL~WEST DEVELOPMENT CORP., ~ , L' ... 

/\I p . . ...., 
By: ~..,,_r~-·-· --- · ·-.,:-r ... ,. • ·' ' ... t:> 

.4-:.. Presiden~ ':' /;,.•: -...~ 

/1~~· , J.i /i- \~Yr,;<' 
. __ ; _/£. ., vz,r( I { 'c d-t n-4"4,. _ . "T'"'_I(.fr· __ '· _.-
- l•-~ ~t- Secre1;;Glf-y ·.,.. • - · · __ - · ,... . .. 

:;;,.;:~~-. "7p~~ 
i. ~J, 
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STATE OF' FLORIDA 

BE?ORE ~-lE, the undersigned authority, this day personally 
app.earec CCNSTANI'INO CICI~ and ROSSELL Cl-IMPANELLI 
respectively as Vice President and Asst.secretary of LAUDERDALE 
KEST DE'.'ELOZ:::·:E:~T CORP., a Florida corporation, anC. each to me 
>·:ell kno\·:n to be such officers of said corporation and they sev­
erally ackno;·;ledged before r:te that they executeC. the foregoing 
Declara-tion of Condominiu:n freely and voluntarily for and on behalf 
o:: saiC. corporation, fo::: the 11ses and purposes therein mentioned 
a..'"'ld intended and \·:ith full an::.: specific authority of the Board o:: 
Directors of said corporation in that behalf. 

\·7ITN3SS 
197_4_. 

ha.:1d ana cfficial seal this IS" day of t2,t=-~ __ , 

Notary Public .. c 

1-!y CO!Th":'.ission expires: 

STATE OF FLORIDA 

ftJr~Ri P:E:~= ru: Cf (~OA at l~~-~f 
IH C.:MM:S5'c~ [l?:R:S N01tl,'m :s. W1 
83.,!::0 _r~~~- .f!.lt!i.I.RD eor.Oihii twf~;t 

COU~"TY OF BRO\\ARD 

BEFORE HE, the unC.ersigned authority, this day personally 
appeared t\ILLIA!-1 J. DAX.m and TED L. KILKINSON 
respectively as\'ice President and Asst. Secretar.{ cf GULFSTR~1 
LAUDERDALE l"il~ST, INC., a Florida corporation, and each to :r.e \·:ell 
knC\m to be such officers of said corporation, and they severally 
acknO\vledged before me that they executed the foregoing Declaration 
of condominium freely and voluntarily, for and on behalf of said 
corporation for the uses and purposes therein mentioned and intended 
and \'lith full and specific authority of the Board of Directors of 
said corporation in that behalf. 

tviTW....SS my hand and official seal this C:.:-25 
197_4 __ • 

;--.- ' 
day of ~'f'><-r 

NotaY Publ# 

t-ly com..'1lission expires: 
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EXHIBIT A 

'10 

DEcrARATION OF cniDCMINIUM 

LAUDERDALE l'IEST CONDCMINW1 NO. XVI 

That portion of Tract 2, according to the plat of lauderdale West 1st 
Section, as recorded in Plat Book 77 at Page 32 of the Public Records 
of Broward County, Florida, and being rore particularly described as 
follc:MS: 

Ccmnencing at the Northeast comer of said Tract 2; thence run North 
67°32 1 33" \\'est (on an assl.l!red bearing) 250.96 feet to a point of 
cunrature of a cw:ve nmning Northwesterly and Southwesterly to the 
left; thence along the arc of said curve to the left, having a radius 
of 400 feet and a central angle of 42°56' 03", run Northwesterly and 
Southwesterly 299.74 feet to a point of tangency; thence run South 
69°311 24" West 110.18 feet along the tangent extetxied, to a point 
of curvature of a curve rurming Sout:m-lesterly to the right; thence 
along the arc of said curve to the right, having a radius of 550 
feet and a central angle of 20°27 1 34", run Southwesterly 196.40 feet 
to a point of tangency; thence run South 89°58 1 58" West 215.79 feet 
along the tangent extended, to a point of curvature of a cw:ve running 
Northwesterly to the right; thence along the arc of said cw:ve to the 
right, having a radius of 400 feet and a central angle of 39°57' 20", 
run Northwesterly 278.94 feet to the Point of Beginning; thence run 
South 39°56 1 18" West 102.07 feet to a point of curvature of a curve 
running Soutm.>esterly to the left; thence along the arc of said 
curve to the left, having a radius of 250 feet and a central angle of 
40°50' 33", run So\11:h\\'esterly 178.21 feet to a point of tangency; 
thence run South 0°54 115" Fast 110.63 feet along the tangent extended, 
to a point of curvature of a curve running Southeasterly to the left; 
thence along the arc of said curve to the left, having a radius of 
490.97 feet and a central angle of 16°45' 32", run Southeasterly 
143. 61 feet to a point of reverse curvature; thence along the arc 
of a cw:ve running Southeasterly to the right, having a radius of 
615 feet and a central angle of 16°45'32", run Southeasterly 179.89 
feet to a point of reverse curvature; thence along the arc of a curve 
running Southeasterly to the left, having a radius of 195 feet and a 
central angle of 30°56' 27", run Southeasterly 105.31 feet; thence run 
South 58°09'18" W:!st (along a line radial to the last described curve) 
to an intersection with the arc of a curve running Northwesterly to 
the right, a radial at said point bearingN>7°54 118" Fast; thence 
along the arc of said curve to the right, having a radius of 510 
feet and a oentral angle of 21°11 1 27", run Nortl'noesterly 188.62 feet 
to a point of tangency; thence North 0°54'15" West 16.43 feet along 
the tangent extended, to a point of curvature of a curve running 
Northwesterly to the left; thence along the arc of said curve to 
the left, having a radius of 300 feet and a central angle of 19° 
00' 00", run Northwesterly 99.48feet to a point of reverse curvature; 
thence along the arc of a curve running Northwesterly to the right, 
having a radius of 250 feet and a central angle of 19°00'00", run North­
westerly 82. 90 feet to a point of tangency on a line also foiilling 
the Easterly right of wey line of the o.P.w.c.o. Canal; thence run 
North 0°54'15" W:!st 234.02 feet along said Easterly right of way line 
and the tangent extended to a point of curvature of a curve running 
Northeasterly to the right; thence along the arc of said cw:ve to 
the right, having a radius of 380 feet and a oentral angle of 26° 
21'48", run Northeasterly 174.85 feet to a point of reverse curvature; 
thence along the arc of a curve running Northeasterly and Northwesterly 
to the left, having a radius of 185 feet and a central angle of 53° 
10' 45" run Northeasterly and Northwesterly 171. 70 feet; tht=>.nce run 
North 53°54'53" East 127.29 feet to an intersection with the arc of 
a curve running Southeasterly to the left, a radial at said point 
bearing North 69°16'29" Fast; thence along the arc of said cw:ve to 
the left, having a radius of 400 feet and a central angle of 
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Exhibit A Continued 

29°20'11", run Southeasterly 204.81 feet to the Point of Beginning. 

Said lands situate .in Broward County, Florida. 

LAW OF"F"~CE:S, CC .. t:MA~~. LC:ONARD, MORRISON AND RIOOL£, f"ORT LAUDERDALE, rLOAIC/. 
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~~STATE OF FLORIDA~ 
@)\ DEPA.Ti'>lENT OF STATE i!wr~, 

i~~r:::~~:~:.::. ~ 
I ··.~· . ~~~ 

I, RICHARD (DICK) STONE, Secretary of State ofthe State of Florida, do hereby 

certify that the following is a true and correct copy of 

CERTIFICATE OF INCORPORATION 

OF 

LACDERDALE t·~EST CO:·!:·!t:XITY F-.SSOCIATIO~; XO. 1, INC. 

a corporation not for profit organized and existing under the Laws of the State of 

Florida, filed on the 30th day of 

as shown by the records of this office. 

corp 94 
3 29 72 

October A.D., 19 72 

GIVEN under my hand and the Great 

Seal of the State of Florida, at 

Tallahassee, the Capital, this the 

31st day of October, 

A.D.,1972 

e~(O~)~ 
SECRETARY OF STATE 

EXHIBIT "D" 
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ARTICLES OF INCORPORATION 

of 

LAtJD'SRDALE \•;'EST CO~L"1UNITY ASSOCIATION 1:0. 1, n;-c. 

************************* 
i The undersigned by these Articles associate the.uselves for the 

purpose of forming a corporation not for profit under Chapter 617, 
Florida Statutes, and certify as follows: 

ARTICLE 1 

The na.-r.e of the corporation shall be LAi.i'DERDALE \\"EST cm.:...V..ti'NITY 
ASSOCIATION NO. 1, INC. For· convenience the corporation shall. be 
referred to in this instru;nent as the Association. The place of the 
business and its Post Office Address shall be 1011 N. w. 85th Avenue, 
Fort Lauderdal.e, Fl.orida 33313, or such other place as the Board of 
Directors may from time to time designate. 

ARTICLE 2 

Puroose 

<C::) 

;!c:> ~ ,...,.., 
r-o -~ s:;;: c= ., 
>-' 
(,")>-

~~ 1'..:) r 
!"'~ ~ rn 

The purposes for which the Association is organized ~:"""'0 0 
c::>~ == =>-

2.1 To provide an entity pursuant to Section 12 of B-~ ~ndominiu.-:t 
Act, which is Chapter 711, Florida Statutes, for the operation of 
condominiu.-:t units completed as part of Lauderdale West, according to 
the Decl.arations of Condominium no\..r or hereafter recorded in the 
Public Records of Broward county, Florida, located upon lands in 
Broward County, Fl.orida1 and to provide an entity for the operation 
and management of single family residential units completed as part 
of Lauderdale west, which units shall be subject to a Declaration of 
Restrictions now or hereafter recorded in the Public Records of Broward 
county, Florida, l.ocated upon lands in Broward county, Florida. 

2. 2 To insure that the lands in Lauderdale West hereinafter 
defined shall remain an area of high standards, containing residences, 
improvements and.facilities designed primarily for the comfort, 
convenience and accommodation of retired persons. 

2.3 To enforce through appropriate l.egal means the several. covenants, 
restrictions, reservations ~d servitudes from time to time impressed 
upon and running with the lands within Lauderdale West by Lauderdale 
west Associates, a joint venture, hereinafter referred to as Developer. 

2.4 To insure that no trade, business, profession or any type 
of commercial activity shall be carried on upon any lands in Lauderdale 
west, except where portions thereof shall have been expressly set asid!J 
for such uses by appropriate reservCltions at the time said lands are mSij 
made subject to recorded subdivision plat by the Developer. fl;TJ 

~ 

2. 5 The lands included within Lauderdale west, portions of which:--: 
are not presently owned by the Developer, are described in Exhibit "A"~ 
attached hereto and made a part hereof. ~ 
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The Association shall have no power with respect to any 
u0rtion of the said lands unless and until said portions shall 
:,,, :·.:;;.~<~ ~;u!Jj ect to a Declaration of Condominium or a Declaration 
.:>:.' R~::>tri..ctions filed by Developer, and then such pov1er shall 
be only to the extent expressly conferred upon the Association 
by the De•reloper under any such Declaration of Condo::~iniu.« or 
Declaration of Restrictions filed a«ong the Public Records of 
Bro\-lard County, Florida, with respect to lands described therein. 

2.6 'l'he Association shall make no distributions of income 
to its me.-nbers, direC"tors or officers. 

ARTICLE 3 

Pm·:ers 

'l'he pmvers of the Association shall include and be governed 
by the follm.;ing provisionsJ 

3.1 The Association shall have all of the com.-non-law and 
statutory po\'lers of a corporation not for profit not in conflict 
with the terms of these Articles. 

3.2 The Association shall have all of the powers and duties 
·set forth in the Condominiu.-n Act except as limited by these 
Articles and the respective Declarations of Condominium, and all 
of the powers and duties reasonable necessary to operate the 
condo::niniu."Tl pursuant to the Declarations and as they may be 
amended fro::~ time to time, including but not limited to those 
powers enu."Tlerated in paragraph 3.5 below. 

3. 3 The Association shall have all of the powers and duties 
expressly conferred upon it as set forth in the several Declarations 
of Restrictions that shall from tL-ne to time be filed with respect 
to lands \'lithin Lauderdale west, and all of the powers and duties 
reasonably necessary to fulfill the obligations and perform the 
services imposed upon it by all such Declarations of Restrictions, 
including but not limited to those powers enumerated in paragraph 
3.5 below. ' 

3.4 To lease lands in Lauderdale lV'est from Lauderdale West 
Associates and to operate and maintain the recreation facilities 
located thereon for the joint use and enjoyment of its members, 
the form of which lease is attached hereto as Exhibit B. 

3.5 The powers of the Association shall include but shall 
not be limited to the following: 

a. to make and collect assessments against members to 
defray the costs, expenses and losses of the Association and the 
condominiums. 

b. to use the proceeds of assessments in exercise of 
its powers and duties. :::00 

m'TI 
0"11 

c. to maintain, repair, replace and operate, and to · · 
purchase insurance upon condominium property and property jointly~ 
owned by its members and property with respect to which its (.:: 
members have a joint right of use. ~ 

d. to reconstruct improvements after casualty and to 
further improve property. 

-2-
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c. to make and amend reasonable regulations respecting 
the use of condominium property and property partly 0\.;ned by its 
r.·,.:!::-.bers and ?roperty with respect to \oJhich its me:r.bers have a 
joint risht of use; provided·, hmvever, that all such regulations 
and their ~en~~ents except the initial regulations shall be 
a??roved by not less than 75% of the entire membership of the 
Association before such shall become effective. 

f. to be the grantee of easements of ingress and egress 
\'lithin Lauderdale i·lest for the use and enjoyment of its me."':lbers, 
their invitees·and guests. 

g. to approve or disapprove the transfer, mortgage and 
ownership of apartments as may be provided 'by the res?ective Declar­
ations of condominiums and the Byla\'IS and Declarations of Restrictions. 

h. to enforce by legal means the provisions of the Condo­
r:\iniura Act, the respective ·Declarations of condorainium, these Articles, 
the Bylaws and Rules and Regulations of the Association, and the 
Declarations of Restriction. 

i. to contract for the manage.-ne."lt of the Association with 
a third party contractor and to delegate to such contractor all the 
pov;ers and duties of the Associates except such as are specifically 
required by the respective Declarations of condowiniu.-n and the 
Declarations of Restriction to hav-e approval of the Board of Directors 
or the me~~ership of the Association. 

j. to contract for the manage.-nent or operatiqn of portions 
of the co~~on property or jointly held or used property susceptible 
to separate manag~ment or operation. 

k. to employ personnel to perform the services required 
for the proper operation of the Association. 

1. to conduct its business in accordance with the sense, 
meaning, direction, purpose and intent of the respective Declarations 
of condominium and Declarations of Restriction as the same may be 
from time to time amended and to other\vise perform, fulfill and ex­
ercise the powers and privileges, options, rights, duties, obliga­
tions and responsibilities entrusted to or delegated to it by said 
Declarations and its Bylaws or any o:f the.-n. 

3. 6 The Association shall not have the power to purchase an 
apartment of a condominium or residence except at sales in fore­
closure of liens for assessments for col!4-non expenses, at which sales 
the Association shall bid no more than the amount secured by its 
lien. The provision shall not be changed without unanimous approval 
of the members and the joinder of all record owners of mortgages 
upon property within Lauderdale west. 

3. 7 All funds and the title of all properties acquired by the 
Association and their proceeds shall be held in trust for the 
members in accordance with the provisions of the respective 
Declarations of condominium, the Declaration of Restrictions, ·these 
Articles of Incorporation and the Bylaws. 
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3.8 'j_'he powers of the Association shall be st:.bject to and 
shall be exercised in accordance \11ith the provisions of the 
respective Declaru.tions of Condo:::\iniu,.-:-,, the Declarations of 
Restrictions, these Articles of Incorporation and Bylaws. 

ARTICLE 4 

1-:enbers 

4.1 The rnernbers of the Association shall be record o>·mers 
of concorniniu,.-n apartments and record O\,'Ilers of lots in Lauderdale 
Nest \·:ho have executed a Designation of Agent, Ratification of 
Lease and Pledge as Security for Lease Pe=formance as required 
by Article VII of the Lease attached hereto as Exhibit B, but in 
no event shall exceed 2,000 m~~bers. 

4.2 After receiving approval of the Association, change of 
ma~bership in the Association shall be established by recording 
in the public records of Br0111ard County, Florida, a deed or other 
instrument establishing a record title to an apartment in the 
condo::~inium or lot and similarly recording a Desigr.ation of ;..gent, 
Rati.:ication of Lease and Pledge as Security for Lease ?erfor::~a."'lce 
in the form attached as Exhibit 3 to the Lease attached hereto as 
Exhibit B, and the delivery to the Association of certified copies 
of such instruments. The O\mer designated by such instru."':lents 
thus becomes a r..e.-nber of the Association a.'l.d the merr.bership of the 
prior owner is terminated. 

4.3 The share of a ma-nber in the funds and assets of the 
Association cannot be assigned, hypothecated or transferred in 
any manner except as an appurtenance to his apartment or lot. 

4.4 The O\mer of each apart."':lent or lot shall be entitled 
to one vote as a member of the Association. The exact number 
of votes to be cast by owners of an apartment and the manner 
of exercising voting rights shall be determined by the Bylaws 
of the Association. 

ARTICLE 5 

Directors 

s·.1 The affairs of the Association will be managed by a 
board consisting of a number of directors determined by the 
Bylaws, but not less than three directors, and in the absence of 
such determination shall consist of three directors. Di~ectors 
need not be members of the Association. 

5. 2 Directors of the Association shall be elected at the 
annual meeting of the members in the manner determined by the 
Bylaws. Directors may be removed and vacancies on the board of 
directors shall be filled in the manner provided by the Bylaws. 

::00 

5.3 The first election of Directors shall not be held until~~ 
after the developer has closed the sales of not less than the c:,n 
first 900 apartment units or lots of the Lauderdale West develop- "-! 
ment or until the developer elects to terminate its control of ~ 
the Association or until after July 4, 1976, whichever occurs 
first. The directors named in these Articles shall serve until 
the first election of directors, and any vacancies in their 
n~~ber occurring before the first election shall be filled by 
the remaining directors. 
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5.4 ?he narr.e a~d addresses of the meMbers of the first 
board o£ directors who shall hold office until their successors 
are elected and have qualified, or until re~~vea, a~e as follows: 

FRA11< C:i:CIO~E 1011 ~- K. 85th Avenue 
Fort Lauderdale, Florida 33313 

COXSTA1"'TIXO CICIOX:C: lOll 1\. K. 35th Avenue 
Fort Lauderdale, Florida 33313 

RUSSE"".uL c;.:.1?.<U;"ELLI 1011 ~. i~. 85th Avem:.e 
Fort Lauderdale, Florida 33313 

A.~TICLE 6 

_Officers 

The affairs of the Association shall be a~~inistered by the 
officers designated in the Bylaws. The officers shall be 
elected by the board of directors at its first weeting follow­
ing the annual meeting of the :ne:r.bers of the Association and 
shall serve at t."le pleasure of the board of directors. The 
na.-nes and addresses of the officers \·:ho shall serve until their 
successors are elected by the board of directors are as follows: 

PRESID~"T 

VICE PRESIDm."T 

SECRETARY and 
TREASURER 

~"K CICIO:-.-::: 
lOll N. w. 85th Avenue 
Fort Lauderdale, Florida 33313 

CONST~"TINO CICIO~'"E 

lOll ~. l\. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL ~l?A..'\ELLI 
lOll N. tv. 85th Avenue 
Fort Lauderdale, Florida 33313 

The directors and officers may lawfully and properly exercise the 
powers set forth in section 3, notwithstanding the fact that some 
or all of them who may be directly or indirectly involved in the 
exercise of such powers and in the negotiation and/or consummation 
of agreements executed pursuant to such powers are some or all of 
the persons with whom the Association enters into such agreements 
or who own some or all of the proprietary interest in the entity 
or entities with whom the Association enter into such agre~~ents: 
and all such agreements shall be presumed conclusively t-o have been 
made and entered by the directors and officers of this Association 
in the valid exercise of their lawful authority. 

ARTICLE 7 

Indemnification 
:00 
fTI"TI 

Every director and every officer of the Association shall be0 =" 
indemnified by the Association against all expenses and liabilitiei, 
including counsel fees, reasonably incurred by or imposed upon hi~ 
in connection with any proceeding or any settlement of any pro- <:.c 
ceeding to which he may be a party or in which he may become i1, 
involved by reason of his being or having been a director or m . 
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of:::ic~r of the Associ.:~tio:., \oJhct:-:er or not he is " director or 
o=::icer of t~~ Association a:: the ~ine st4ch expenses are incurred, 
except ;,·:.en the director or officer is aC.j~cged guilty of willful 
:nis£eusc;.nce or malfeasance in t1le perfor::-,unce of his duties; 
provided t~at in t~e event of a settlement the indemnification shall 
apply o:;.ly whe:. the board of directors approves such settle::-,ar.t 
and rei::·.::::'.lrserr.ent as being for the best interests of the Associa­
~ion. ~he foregoing right of indemnification shall be in addition 
to and not exclusive of all other rights to which such director 
or officer may be entitled. 

ARTICLE 8 

Byla\oJS 

The first Bylaws of the Association shall be adopted by 
the board of directors and may be a1tered, amended or rescinded 
in the manner provided by the Bylat'IS. 

ARTICLE 9 

Amendments 

Arr.endr..ents to the Articles of Incorporation shal1 be pro­
posed and adopted in the following manner: 

;9.1 ~otice of the subject rr.atter of a proposed arr.end."":.ent 
shall be included in the notice of any meeting at which a proposed 
amen~~ent is considered. 

' 
9'. 2 A resolution for the adoption of a proposed amendment 

may be proposed either by the board of directors or by the 
rr.err.bers of the Association. Directors and rr,ernbers not present 
in person or by proxy at the meeting considering the arnen~"':lent 

may express their approval in \'lriting, providing such approval 
is delivered to the secretary at or prior to the meeting. Except 
as elsewhere provided, 

a. Such approvals must be by not less than 66-2/3% 
of the entire membership of the board of directors and by not 
less than 66-2/3% of the votes of the entire membership of the 
Association; or 

b. By not less than 80% of the votes of the entire 
membership of the Association. 

9.3 Provided, however, that no amendment shall make any 
changes in the qualifications for membership nor the voting 
rights of members, nor any change in Section 3.6 of Article 3, 
without approval in writing by all members and the joinder of 
all record owners of mortgages upon property within Lauderdale 
West. No amendment shall be made that is in conf1ict with the 
Condominium Act, the respective Declarations of Condominium, 
or the Declarations of Restrictions. 
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9.~ A copy o£ each a-:-,e:1C.:nent shall be certified by the 
Secr.::tary o:: state and be recorded in the Public Records of 
Bro\'<'ard County, Florida. 

A:a.TICLE 10 

'j_'~:a ter::t o:: the Associatio:l shall be perpetual unless all 
the co:1C.o::::tiniu::-.s co::-.prising it are ter.aina::ed and the Declaration 
of Restrictions shall be terminated, and in the event of such 
te~ination, the Association shall be dissolved in accordance 
with the la\'<'. 

ARTICLE 11 

Definitions 

11.1 The definitions contained in ~he ?lorida condomini~~ 
Act are hereby adopted to the extent that such definitions are 
applicable to these Articles of Incorporation. 

11.2 'j_'he term "Developer" means LAu::>ERDALE WEST ASSOCIATES, 
a joint venture o:: Lauderdale Kest Develop::::tent corp., a Florida 
corpo:::-ation, and Gulfstream Lauderdale ~\est, Inc., a Florida 
corporation. 

ll. 3 The term "C01"DO)liNiti:·:S" means collectively those 
condominiu.-n properties \'lhose Declarations of condominium are 
executed by the Developer and in \'lhich Declaration tl\is Association 
is designated as operating entity. 

ARTICLE 12 

Subscribers 

The names and addresses of the subscribers of the Articles 
of Incorporation are as follows: 

~"'K CICIO~"'E lOll N. W. 85th Avenue 
Fort Lauderdale, Florida 33313 

CONST~~INO CICIONE lOll N. 1\'. 85th Avenue 
Fort Lauderdale, Florida 33313 

RUSSELL Ch~PAh~LI lOll N. 1\'. 85th Avenue 
Fort Lauderdale, Florida 33313 

this 
IN WITNESS WHEREOF the subscx)l>. er_s_,_ have a7Ulx~\ their signature 
25th day of October, 1972. ( ...;· ) · /) {) • 

{;/{;;/)..._/( I. _..<:<.(-<21 0 
FRANK CICIONE 

-~--~-'_:~--~~.~-~-~_:··_\~~_.·_·~-----~_:_:_;_·~_·._~·_:_ ... _,_. ______________ ~~ 
CONSTA~~I~U CICIONE 

-~7 !ltl /i/ tl 1/. 
'-'?~,. A,J Jill (;?r,..,-v\._-<t?,:;Pk:->d:L~~( 
. V RUSSELL CA~P~~LI ,. 
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STA?E OF FLORIDA 

B:::Fo~::: ;.::;::, the t:.:r:dersig:1ed authority, personally appeared 
ERA:'-" CICIOXB, COXS':'AX'.i'IXO CICIO::-."""E and RUSSELL CA:•:PAJ.'I1ELLI, who 
afte::: baing first duly S\·•orn, ackno\.,ledged that they executed 
the foregoing Articles of Incorporation for the purposes expressed 
in st:.ch Articles, this 25th day of October , 1972. 

Kotary Public 

State of Florida at Large 

l-ly co:':'.ruission Expires: 

N~!l:y Pi;:!:c .. S!a!e of f1~n~a a! la: 
My Cc~;.:is:!,:~ E~frt!s ~~-.:i ~ ::)7 

i=~=•4 it" A:""•fcatt f_ .. &. Cu ... :y Co. 
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EXHIBIT "A" TCl A.tl.TICLES OF I:\COR?ORi>.TIO~i OF 

:.,;.:..,;:>:SRDALE 1-i"EST CO)l:•iu"XITY ASSOCIATIO~> XO. 1, INC. 

A parcel o£ land in Sections 32 and 33, To;·m.ship 49 south, 
~a~ge 41 East, said parcel including portions of said Sectio~s 
32 and 33, according to the Everglades Plantation Co~pany 
~~ended Plat, as recorded in Plat Book 2 at ?age 7 of the 
Public Records of Dade County, Florida and being more parti­
cularly described as follo\-lS: 

All that portion of Section 32 lying East of the Easterly 
right-of-\-la~· line of Pine Island Road as now laid out, es­
tablished and dedicated, excepting therefrom all that portion 
thereof lying within the Old Plantation i·iater Control District 
right-of-way; and a parcel of land in said section 33 beginning 
at the south\.;est corner of said Section 33; thence run North 
89° 58' 58" East 1921 feet along the South line of said Section 
33; thence run North 22° 27' 27" East 944.76 feet, to a point of 
curvature of a curve to the left; thence along the arc of said 
curve to the left, having a radius of 1450 feet and a centraJ. 

. angle of 36° 53' 05", run ~ortheasterly and ~orthwesterly 933.45 
feet, to a point of tangency; thence run North 14° 25 • 38" \•iest 
1686.13 feet along the tangent extended; thence run south 89° 
56' 08" i·~est 1980.01 feet, to an intersection with the i·iest line 
of said section 33; thence run south 0° 54' 15" Ea~t 75.84 feet 
along said West line, to an intersection with a line 1933 feet 
South of, as measured at right angles, and paralle1 to the 
North line of aforesaid Section 32~ thence ru.."l south 89° 56' 08" 
West 4457.71 feet along said parallel line, to an intersection 
\vith a line 824.42 feet East of, as measured at right angles, 
and parallel to the west line of said section 32; thence run 
South 0° 54' 19" East 3344.13 feet along said parallel line, 
to an intersection with the South line of said Section 32: 
thence run North 89° 56' 10" East 4457.65 feet along said south 
line of section 32, to the Point of Beginning. Excepting there­
from all that portion thereof lying within the Old Plantation 
Water Control District right of way. 

.. 
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EXHIBIT B to 
ARTICLES OF INCORPO~ATION 

of 

LAL"'DER:!JALE 't·JZST CO:.:··lillETY ASSOCI;.T ION :.-JO. 1, niC. 

RECRE..Z\.TION PARCEL LE.~E 

THIS EXHIBIT TO THE ):I~TICLES OF INCORPORATION IS 

0:.1ITTED FRQ)l THIS EA'HIBIT D OF THE DECLA.~';TIO~ 0? 

CONDO:·IINit.i:-1. A DUPLICATE COPY OF THE RECR~:l,.TIO:\ 

PARCEL LEASE IS ATTl='.CHED TO THE DEC:.ARATIOX OF 

CONDOHINIT.l-:-1 AND IDE!\"TIFIED AS EXHIBIT F THEREl'O. 

::00 
fll'TI 
r>:n 
c:.n 
--2 
(...") 

~ 

~ 
<;) 

'"' 
"""" N 

"""" 



BY-LA\\S 

T"AUDERDALE l\"EST C0:·~1t.i'NITY ASSOCIATIO~ NO. 1, INC. 

1. General 

A corporation not for profit under 
th~ la\·ls of the State of Florida. 

l.l Identity. These are the By-La~·TS of LAUDERDALE KEST CQ;.L.'I.HJNITY 
ASSOCIATI0:-1' NO. l, INC., called Association in these By-Lavls, a corporation 
not for profit under the laHs of the State of Florida, the Articles of 
Incorporation of 'tvhich \vere filed in the office of the Secretary of State 
on Oct.o;,er 30, 1972. 

1.2 Office. The office and post office address of the Association 
shall be lOll N. W. 85t!l Aven"..le, Fort Lauderdale, Florida 33313, or such 
other place as the Board of Directors nay deterr::ine from time to time. 

1.3 Fiscal Year. The fiscal year of the Association shall be the 
calendar year. 

1.4 Seal. The seal of the corporation shall bear the na.-:te of the 
corporation, the ~ .. :ord "Florida", the ,,·ords "Corporation not for profit" 
and the year of incorporation, an impression of which is as fo~_lpws: 

... · 

. ; .... 

1.5 Members' Qualifications. The metibers of the corporatldn ~hall 
consist of all of the record mmers of condominium parcels, the Declara­
tions of Condominium \'lith respect to \1hich refer to this Association, and 
lots in Lauderdale lvest 'tvhich are subject to a Declaration of Restrictions 
\1hich refer to this Association, prov~.ded that the aggregate number of 
members at one time shall not exceed 2, 000. If the ownership of a condo­
minium apartment or lot is in more than one name, the several o~mers 
shall be considered one insofar as the limitation in the number of members 
in the Association as set forth in the Charter and these By-Laws. 

2. Members ' Meetings. 

2 .1 Annual Members' Meetinqs. The annual members' meeting shall 
be held at the office of the corporation at 10 a.m., Eastern Standard 
Time, on the third Friday in May of each year for the purpose of electing 
directors and transacting any other business authorized to be transacted 
by the members; provided, however, if that day is a legal holiday, the 
meeting shall be held at the same hour on the next day that is not a 
holiday. 

2.2 Special Z.tembers' Meeting. Special members' meetings shall be 
held whenever called by the President or Vice President or by a majority 
of the Board of Directors, and must be called by such officers upon re- :oo 
ceipt of a written request from members entitled to cast one-third of th~=H 
votes of the entire membership. ·~ 

2.3 Notice of all Z.1embers' Meetings. 
stating the time and place and the objects 

EXHIBIT "E" 

-J 
Notice of all members' meeti~s 

for which the meeting is call~ 
> 
Q 
111 

~ 
N 
N 

i..l-",'1 CJf F!·: ~!o1 C.Ol..EMA,.,, LEO NAP::;, MOo:tRISO ..... AND RIDDLE, FORT LI-UOI.:~OAL£1 f"LO~I:J.._ 



I~ I 

shall be given by the ?resident or Vice President or secretary unless 
,,•aived in \·Jriting. Such notice shall be in \·lriting to eacl-J. member at 
his address as it appears on t!1e books of the Association and shall be 
mailea not less than ten (10) days nor more than sixty (60) days prior 
to th·~ date o:: the r.~eeting. Proof of such mailing shall be given by 
the affidavit of the person gi\·ing the notice. Notice of meetings may 
be \vai,·ed before or after meetings. 

2.4 Quor1..L'1\. A quorum at me.-nbers • meetings shall co:::tsist of persons 
e::1titled to cast a majority of the votes of the entire membership. The 
acts approved by a majority o:: the votes present at a meeting at \vhich 
a quorur.~ is present shall constitute the acts of the me.'1\bers, except 
\·lhe::l approval by a greater nu.1-:~ber of members is required by the Declara­
tion of Condominium, the Declarations of Restrictions, the i\rticles of 
Incorporation or these By-La\·ls • 

2.5 voting Ricrhts. The ma-nbers of the Association shall be entitled 
to cast one vote for each apartment or lot O'.vned by the.-n. 

2. 6 Desicrnation of Voting Representative. If an apartment or lot 
is o\·med by one person his right to \rote shall be established by the 
record title to his apartment. If an apartment or lot is O\v-ned by more 
than one person, or is under lease, the person entitled to cast the vote 
for the apartment or lot shall be designated by a certificate signed by 
all of the record O\vners of the apartment or lot and filed with the 
Secretary of the Association. If an apartr.ent or lot is o\vned by a 
corporation, the person entitled to cast the vote for the apartment or 
lot shall be designated by a certificate signed by the President or Vice 
President and attested by the Secretary or Assistant Secretary of the 
corporation and filed \vith the Secretary of the Association. Such certi­
ficates shall be valid until revoked or until superseded by a subsequent 
certificate or until a change in the o\vnership of the apartment or lot 
concerned. A certificate designating the person entitled to cast the 
vote of an apartment or lot may be revoked by any 0\-.rner of an apartment 
or lot. If such a certificate is not on file, the vote of such mvners 
shall not be considered in determining the requirement for a quorum 
nor for any other purpose. 

2. 7 Proxies. Votes may be cast in person or by proxy. A proxy 
may be made by any person entitled to vote and shall be valid only for 
the particular meeting designated in the proxy and must be filed \17ith 
the Secretary before the appointed time of the meeting or any adjourn­
ment of the meeting. 

2.8 Adjourned Meetings. If any meeting of members cannot be 
organized because a quorum has not attended, the members \'lho are present, 
either in person or by proxy, mai' adjourn the meeting from time to time 
until a quorum is present. 

2. 9 Order of Business. The order of business at annual members • 
meetings and as far as practical at other members' meetings, shall be: 

a. Election of chairman of the meeting. 
b. Calling of the roll and certifying of proxies. 
c. Proof of notice of meeting or waiver of notice. 
d. Reading and disposal of any unapproved minutes. 
e. Reports of officers. 
f. Reports of committees. 
g. Election of inspectors of election 
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h. Election o: directors. 
l. Unfinished business. 
j. Ne,,- business. 
k. Adjournment. 

2.10 Proviso. Provided, ho·.·1aver, that until the Developer of 
Lat.:.derdale i·;cst has cro.pleted all of the improvements described in the 
Recreation ?arcel Lease by and bet~,·een Developer, as Lessor, and the 
Association, as Lessee, ar:d othen:ise as required by la'l·l, and closed 
the sale of not less than the first 900 apartnent units and lots of 
LauC.erdale i·:est Develop:nent, or until July 4, 1976, or until the Developer 
elects to terminate its control of the Association, Khichever shall first 
occur, the proceedings of all neetings of members of the Association shall 
ha\re no effect unless approved by the Board of Directors. 

3. Board of Directors. 

3.1 :.!anacrement of Affairs. The affairs of the Association shall 
be managed by a board of not less than three (3) nor more than eleven (ll} 
directors, the exact number to be determined at the time of election. 

3. 2 Election cf Directors. The election of directors shall be 
conducted in the follmdng manner: 

a. Election of directors shall be held at the annual ma:nbers • 
rr.eeting. 

b. A no:ninating co;.n:-nittee of five me.."llbers shall be appointed 
by the Board of Directors not less than thirt~t (30) days prior to the 
annual members meeting. The com."llittee shall nominate one person for each 
director then serving. Nominatio!ls for additional directorships created 
at the meeting shall be made from the floor and other nominations may be 
made from the floor. 

c. The election shall be by '~i tten ballot (unless dispensed 
by unanimous consent} and by a plurality of the votes cast, each person 
voting being entitled to cast his votes for each of as many nominees as 
there are vacancies to be filled. There shall be no cumulative voting. 

d. Except as to vacancies provided by removal of directors by 
members, vacancies in the Board of Directors occurring bet\o;een annual 
meetings of members shall be filled by the remaining directors. 

3. 3 Removal of Directors. Any director may be removed by con­
currence of two-thirds of the votes of the entire membership at a special 
meeting of the members called for that purpose. The vacancy in the 
Board of Directors so created shall be filled by the members of the 
Association at the same meeting. Provided, however, that until the 
Developer of Lauderdale l'7est has completed all of the contemplated im­
provements described in the Recreation Parcel Lease by and between 
Developer, as Lessor, and the Association, as Lessee, and otherwise as 
required by law, and closed the sale of not less than the first 900 
apartment units and lots of Lauderdale West Development, or until 
July 4, 1976, or until the Developer elects to terminate its control of ::oo 
the condominium whichever shall first occur, the first directors of the~~ 
Association shall serve, and in the event of vacancies the remaining · · 
directors shall fill the vacancies, and if there are no remaining ~ 
directors the vacancies shall be filled by the Developer. (...:: 

3.4 Term of Directors. Subject to the provisions of Paragraph 3.3 
above, the term of each director's service shall extend until the next 
annual meeting of the members and subsequently until his successor is 
duly elected and qualified or until he is removed in the manner else­
where provided. 
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3. 5 Oraanization :O!eetinc:;. The organization meeting of a ne'\vly­
elected B:>ard of Directors shall be held within ten (10) days of their 
electi:m at such place a:;d tine as shall be fixed by the directors at 
the meating at v:hich they \·;ere elected, and no further notice of the 
orga::1ization ::~eeting shall be necessary. 

3. 6 Regular :.:cetinas of Directors. The regular r.:eetings of the 
B::)ard of Directors nay be held at such ti::le and place as shall be 
deter:nine:l, fro:n time to time, !;y a ::najority of the directors. Notice 
of regular meetings shall be given to each director personally or by 
mail, telephone or telegra?h, at least three days prior to the day 
na;ned for such meeting. 

3. 7 Special )leetino-s of Directors. Special r:.eetings of the 
directors may be called by the ?resident and must be called by the 
Secretary at the '\·lritten request of one-third of the directors. Not 
less than three days 1 notice of the meeting shall be given personally 
or by mail, telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting. 

3.8 l\aiver of Notice of Directors l•leetincrs. Any director may 
waive notice of a meeting before or after the meeting and such \·:aiver 
shall be deel:led equivalent to t.'le giving of notice. 

3. 9 Quoru.'l\ of Directors. A quorum at directors 1 meetings shall 
consist of a :najority of the entire board of directors. The acts 
approved by a majority of those present at a meeting at which a quorum 
is present shall constitute the acts of the board of directors, except 
,.,hen approval by a greater number of directors is required by the 
Declarations of condominiu.'1l, the Declarations of Restrictions, the 
Articles of Incorporation or these By-La'\·ls. 

3.10 Adjourned Heetings of Directors. If at any meeting of the 
board of directors there be less than a quorum present, the majority 
of those present may adjourn the meeting from time to time until a 
quorum is present. At any adjourned meeting any business that might 
have been transacted at the meeting as originally called may be 
transacted without further notice. 

3 .11 Joinder in Minutes of ~leeting by Directors. Joinder in 
meeting by approval of minutes. The joinder of a director in the 
action of a meeting by signing and concurring of the minutes of that 
meeting shall constitute the presence of such director for the purpose 
of determining a quorum. 

3 .12 Presiding Officer at Directors 1 ~teetinqs. The presiding 
officer of a directors 1 meeting shall be the chairman of the board if 
such an officer has been elected; and if none, the president shall 
preside. In the absence of the presiding officer the directors 
present shall designate one of their number to preside. 

3 .13 order of Business at Directors • Meetings. The order of 
business at directors 1 meetings shall be: 

a. Calling of roll 
b. Proof of due notice of meeting 
c. Reading and disposal of any unapproved minutes 
d. Reports of officers and committees 
e. Election of officers 
f. Unfinished business 
g. New business 
h. Adjournment. 
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3.14 Directors fees. D:..rectors' fees, if any, shall be determined 
by the me.-:~bers. 

4. Po;·;ers and. Duties of the Board of Directors. All of the p:>\vers 
and duties of the ?-.ssociation existing under the CondominiU .. !'l'. Act, the 
several Declaratio:"ls of Condo:::inium, the Declarations of Restrictions, 
Articles of Incorporation and these By-La\·:s shall be exercised exclusively 
by the Board of Directors, its agents, contractors or e::::plo:,-·ees, sc.hject 
only to approva:;_ by :r:.e:nbers ;-;hen such is specifically required. 

4.1 Assessnents. To make and collect assessments against members 
to defray the costs and expenses of the Association and the properties 
in Lauderdale t\est. The Board may allocate or apportion to particular 
apartment buildings and houses such costs and expenses as may be appro­
priate; and to make special assess:nents consistent ;dth such allocation 
or apportionment. 

4.2 Disburseme."lts. To use the proceeds of assessments in the 
exercise of its po\'lers and duties. 

4.3 !>1aintenance. To maintain, repair, replace a:J.d operate the 
properties in Lauderdale w·est. 

4.4 Insurance. To purchase insurance upon the condominium properties 
and jointly held properties in Lauderdale \·lest and properties jointly used 
by its mei!'.bers, and insurance for the protection of the Association and 
its members. 

4.5 Reconstruction. To reconstruct improvements after casualty 
and to further improve the properties in Lauderdale west. 

4.6 Regulation. To make and amend reasonable rules and regulations 
respecting the use of the property in Lauderdale ~~est in the manner pro­
vided by the several Declarations of Condominium, and the Declarations 
of Restrictions, Rules and regulations of the Association, until amended, 
shall be as set forth in Schedule I attached hereto. 

4. 7 Approval. To approve or disapprove the transfer, mortgage 
and ownership of apartments or lots in the manner provided by the applicable 
Declarations of Condominium and the Declarations of Restrictions. 

4.8 Management Contract. To contract for management of the Association 
and to delegate to the contractor all powers and duties of the Association 
except such as are specifically required by the applicable Declarations 
of Condominium, the Declaration of Restrictions, or these By-La\'lS to have 
approval of the Board of Directors or the membership of the Association 
or the owners within a particular condominium property. 

4.9 Enforcement. To enforce by legal means the provisions of the 
Condominium Act, the applicable Declarations of Condominium, the Declara­
tion of Restrictions, the Articles of Incorporation, the By-Laws and the 
regulations for the use of the property in Lauderdale west. 

4.10 Purchase Apartments. To purchase apartments in a condominium ;oo 
subject to the provisions of the applicable Declarations of Condominium; ~~ 
to purchase lots subject to the provisions of the Declaration of Restrict!_~ns. 

'-'1 
5. 0 fficers v: 

5.1 Executive Officers. The executive officers of the Association 
shall be a President, who shall be a director, a Vice President, who 

-s-
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shall be a director, a Tre::<surer, a Secretary, all of \·lho;n shall be 
elected 3.:1n".l<llly by the Board of Directors and ,,·ho rr.ay be peremtorily 
removed by vote of the direc-cors at any meet ins. Any person may hold 
t\·lO or more offices exce9t that the President shall not be also the 
secretary or an Assistant Secretary. The Bo<J.rd of Directors from time 
to ti~,e shall elect such other officers and designate their po\•ters and 
duties as the board shall find to be required to nanage the affairs of 
the Association. 

5.2 President. The president shall be the chief executive of::icer 
of the Association. He shall have all of the poo;·;ers and duties usually 
vested to the office of preside:1t or an association, including but not 
limited to the pm·1er to appoint co:n.rnittees from among the members from 
time to time, as he in his discretion may determine appropriate, to 
assist in the conduct of the affairs of the Association. 

5.3 Vice President. The Vice President i:1 the! absence or dis­
ability of the President shall exercise the pm.;ers and perform the duties 
of the President. He also shall assist the President generally and ex­
ercise such other pow·ers and perform such other duties as shall be pre­
scribed by the directors. 

5.4 Secretarv. The secretary shall keep the minutes of all pro­
ceedings of the directors and the ma-nbers. He shall attend to the giving 
and serving of all notices to the ma'"!lbers and directors and other notices 
required by la'''· He shall have custody of the seal of the Association 
and affix it to instrument requiring a seal \·lhen duly signed. He shall 
keep the records of the Association, except those of the Treasurer, and 
shall perform all other duties incident to the office of secretary of 
an association and as may be required by the directors or the President. 
The Assistant secretary shall perform the duties of the Secretary \vhen 
the Secretary is absent. 

5. 5 Treasurer. The Treasurer shall have custody of all property 
of the Association, including funds, securities and evidences of 
indebtedness. He shall keep the books of the Association in accordance 
with g·ood accounting practices: and he shall perform all other duties 
incident to the office of Treasurer. 

5.6 compensation. The compensation of all officers and employees 
of the Association shall be fixed by the directors. The provision that 
directors' fees shall be det~7rmined by members shall not preclude the 
Board of Directors from employing a director as an employee of the 
Association nor preclude the contracting with a director for the 
management of the condominium. 

6. Fiscal Management. The provisions for fiscal management of 
the Association set forth in the several Declarations of Condominium, 
the Declaration of Restrictions, and Articles of Incorporation shall be 
supplemented by the following provisions: 

6.1 Accounts. The receipts and expenditures of the Association 
shall be credited and charged to accounts under the following classifi­
cation as shall be appropriate, all of which expenditures shall be common 
expenses: 

a. Current expense, which shall include all receipts and 
expenditures within the year for which the budget is made including a 
reasonable allowance for contingencies and working funds, except 
expenditures chargeable to reserves, to additional improvements or to 
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operations. The balance in this :fund at the end of each year shall be 
applied to reduce the assess;nents for current expenses for the succeed­
ing ye<:tr. 

b. Reserve for de::':erred maintenance, ,.;hich shall include 
fun6.s for r':aintenan.::e itc."'!ls th:J.t occur less frequently than annually. 

c. Reserv~ for replace::-.ent, t·<hich shall include funds for 
rep;;;.ir or replace::!~nt required because of da:naqe, depreciation or 
obs;)lescence. 

d. Betterments, \·;hich shall include the funds to be used for 
capital expenditures for addi tior..al improvements or addi tio:1al personal 
property that \•;ill be part of the com."lton elelnents. 

6.2 Budcets. The Board of Directors shall adopt t~·.'o budgets for 
each calendar year, one of \·:hich shall be ,.;ith respect to the Assoc­
iation • s responsibility relative to the several condo:r:tiniu:ns \vithin 
LAli'D:=:RDALE I·::C:ST, and the other of v;hich shall be \·lith respect to the 
lands made subject to declarations of restrictions covering single 
family residential lots \'lithin LAUDERDALE I·:EST. Each such budget shall 
include the estimated funds re~jired to defray the co~"'!lon expense and 
to provide and maintain funds for the foregoing accounts and reserves 
according to good accounting practices as follO\'>'S: 

a. current expense, the amount for \'lhich shall not exceed 
115% of the budget for this account for the prior year. 

b. Reserve for deferred maintenance, the amount of \·lhich 
shall not exceed 110% of the budget for this account for the prior year. 

c. Reserve for replaceme."lt, the amount for \vhich shall not 
exceed 110% of the budget for this account for the prior year. 

d. Provided, however, that the amount for each budgeted item 
may be increased over the foregoing limitations \'>'hen approved by apart­
ment and lot owners entitled to cast not less than 75% of the votes of 
the entire membership of the Association. 

e. Provided, however, that the foll0\·1ing budgets are hereby 
adopted for the Association, \vhich budgets shall remain in effect until 
Developer terminates its control of the Association and thereafter until 
ne\'>' budgets shall be adopted by the Board of Directors as else\vhere 
herein provided: 

Condominium Budget 
(Based on 544 Apartments) 

Source of Funds 
Assessments on 544 Condominium 
Apartments at $45.00 per month 

Receipts 

Disbursements 
current Expense 

Lawn Care 
Management 
Insurance, Taxes, Accounting 
Lease Area Expense 
Lease Area Rental 

Reserve 
Deferred Maintenance 
Replacement Reserve 
Total 

Per Month 

$24,480.00 

7,752.00 
1,088.00 

680.00 
2,720.00 

10,880.00 

1,088.00 
272.00 

$24,430.00 

Per Year 

$293,760.00 

93,024.00 
13,056.00 
8,160.00 

32,640.00 
130,560.00 

13,056.00 
3,264.00 

$293,760.00 
LAW a e.·,. :CCS,COLEMAN, LEO~AFt!J. MORRISON ANO RIDDLE. fORT LAUOEA::A.LE, F"LO~:!:I.a. 
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The condor.tiniu..-:1 Budget at any one tine shall be arrived at by 
the Board of Directors by r.~ultiplying the number of condo:ninium 
apart.'llents beinq ::-.aintained by the Association by $540.00. 

Sinale Fa:nilv Residence Budget 

(Based on 456 Living Units) 

Source of Funds 
Assessments on 456 Living 
Units at $49.00 per oonth 

Receipts 

Disburse:nents 

curre."lt Expense 
La•·m Care 
~1anage.11ent 

Insurance, Taxes, Accounting 
Lease Area Expense 
Lease Area Rental 

Reserves 
Deferred l<Iaintenance 
Replacement Reserve 
Total 

Per !-!:)nth 

$22,344.00 

71752,00 
912.00 
570.00 

2,280.00 
9,120.00 

1,482.00 
228.00 

$22,344.00 

Per Year 

$268,128.00 

93,024.00 
10,944.00 
6,840.00 

27,360.00 
109,440.00 

17,784.00 
2,736.00 

$268,128.00 

The Single Family Residence Budget at any one time shall be arrived 
at by the Board of Directors by multiplying the nu.'llber of such units 
being maintained by the Association by $588.00. 

Each of the foregoing budgets may be revised from time to time by the 
Board to increase or decrease the amounts set aside therein for each of 
the several accounts, and to omit, if necessary, either or both of the 
reserve accounts: provided, hm-;rever, that the Board shall make no in­
crease in the assessments established in paragraph 6.3 of these Bylaws. 

The Board of Directors shall be authorized to adopt a budget follow­
ing termination of control of the Association by Developer, such budget 
to remain in effect until the beginning of the next calendar year there­
after. 

f. Copies of the budget and proposed assessments shall be 
transmitted to each member on or before December 1 preceding the year 
for which the budget is made. If the budget is amended subsequently, 
a copy of the amended budget shall be furnished to each member. 

6.3 Assessments. Assessments against the members for their shares 
of the items of the budget shall be made for the calendar year annually 
in advance on or before December 20 preceding the year for which the 
assessments are made. such assessments shall be due on the first day 
of January of each calendar year, but shall be payable in four equal 
quarterly installments on the first days of January, April, July and 
october of the year for which the assessments are made. If an annual 
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assessment is not made as required, an a::sess:nent shall be presumed to 
ha'.•e been made in the a:nount of the last prior assessment and quarterly 
annual installments on such assess:nen":.~ shall be due upon each install­
nent pu.l'!7'ent d.:.te until changed b:; an a";lended assessment. In the event 
the annual assessment proves to be insufficient, the budget and assess­
ments may be amended at any time by th~ Board of Directors if the 
accounts of the ao-:\ended budget do not exceed the limi.tations for that 
year. Any account that does exceed such li::-.itation shall be subject 
to the approval of the membership of the Association as previously 
required in these By-La\.,s. The unpaid assessnent for the re::~aining 
portion of the calendar year from \'lhich the amended assess::~ent is made 
shall be due upon the date of the assessment. The aT";'.ended assess::~ent 
shall be paid in equal payments on the paynent dates of the annual 
assessment during the remainder of that calendar year. The first 
assessment shall be determined b:y- the Board of Directors of the 
Association. 

Not\·:ithstanding the foregoing p>:ov~s~-:>ns regar::nng assessmen':s, 
the follo,.,ing assessments are hereby adopted to re:::ain in effect \·lith­
out increase until Developer terminates its control of the Association: 

a. the monthly assessment on a condominiu.-:t apart.;::ent shall 
be: $45.00: and 

b. the monthly assessment on a single fa.'nily improved lot 
shall be: $49.00. 

The Beard of Directors shall be authorized to adopt changes in the 
foregoing assessments pursuant to a revised budget adopted by it 
follo\.,ing termination of control of the Association by Developer, said 
changes in assessments to be effective until ne'" assessments are 
adopted pursuant to calendar year budget adopted thereafter. 

6.4 Acceleration of Assessment Installments Upon Default. If a 
member shall be in default in the payment of an instal1ment upon an 
assessment, the board of directors may accelerate the remaining 
installments of the assessment upon notice to the member, and then 
the unpaid balance of the assessment shall come due upon the date 
stated in the notice, bu·t not less than ten (10) days after del­
ivery of the notice, or not less than t\'lenty (20) days after the 
mailing of such notice by registered or certified mail, \'lhichever 
shall first occur. 

6. 5 Assessments for Emergencies. Assessments for common ex­
penses of emergencies that cannot be paid from the annual assessments 
for common expenses shall be made only after notice of the need for 
such is given to the members concerned. After such notice and upon 
approval in writing by persons entitled to cast more than one-half 
of the votes of the members concerned, the assessment shall become 
effective, and it shall be due after thirty (30) days' notice in 
such manner as the Board of Directors of the Association may require 
in the notice of assessment. 

6.6 Bank Depository. The depository of the Association shall be 
such bank or banks as shall be designated from time to time by the 
directors and in '"hich the monies of the Association shall be de­
posited. Withdrawal of monies from such accounts shall be only by 
checks signed by such persons as are authorized by the directors. 

-9-

A~r:: t 

:00 
rTJ"ll 
f>:-'1 
<:.n 
"-! 
(..~ 

(,C 

~ 
Ci) 

fl1 ..... 
Co.:» 
e 



,...,,. ' j.,., 
I 

6. 7 .:>..udit. An audit of the accounts of the Association shall be 
r,.ade annually by a certified public accountant, and a copy of the 
audit report shall be furnished to each me:nber not later than Nay 1 
of the year follo• . .;ing the year for \'lhich the audit is made. 

6.8 Fidelitv Bonds. Fidelity bonds shall be required by the Board 
of Directors fro~ all persons handling 
fu:lds. The a-:tou:'!.t of such bonds shall 
but shall be not less than $10,000.00. 
shall be paid by the Association. 

or res?onsible for Association 
be determined OY the direCtOrS 1 

?he premiums on such bonds 

7. Parlia!!'.entary Rules. Robarts' Rules of Order (latest edition) 
shall govern the conduct of the Association meetings \·:hen not in 
conflict ~-.'ith the Declarations of Condo::tiniu:n, the Declaration of 
Restrictions, Articles of Incorporation or these By-La\·;s. 

8. A.-:tend-nents. These By-La\·:s nay be a'llended in the follo\ving 
manner: 

8.1 Notice of A.'llen&nent to Bv-La,·:s. Notice of the subject matter 
of the proposed a-nend.-:tent shall be included in the notice of any 
meeting at ~·.•hich a proposed a:nend:nent is considered. 

8. 2 Prooosal and AdoPtion of Amend.-:tents. A resolution adopting a 
proposed amend.'nent may be proposed by either the Board of Directors of 
the Association or by the me.-r:1.bars of the Association. Directors and 
members not present in person or by pro~y at the meeting considering the 
amend.-:,ent may express their approval in \·;riti:lg, providing such approval 
is delivered to the Secretary at or prior to the meeting. E~cept as 
else\'lhere provided, such approvals must be either by: 

a. not less than 66-2/3% of the entire membership of the 
board of directors and by not less than 66-2/3% of the votes of the 
entire membership of the Association; or 

b. by not less than 80% of the votes of the entire member­
ship of the Association; or 

c. until the first election of directors, by all of tr.e 
directors. 

The foregoing were adopted as the 
COMMUNITY ASSOCIATION NO. 1, INC., a 
the laws of the State of Florida, at 
of Directors on December 1 
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SCHEDu"LE TO BY-LA~·iS 

OF 

LAUDERDALE 1\'EST CQ)~·!ll'NITY ASSOCIATION NO. l, Dl'C. 

BEING ITS INITIAL Rt.i'LES 
A:t-ID REGULATIONS 

1. The side·.-:alks and entrances of uni t:s shall not be 
obstructed or used for any other purpose than ingress to and 
egress. 

2. Nothing shal.l be hung on any exterior ~.;all or door 
of any unit. 

3. None of the co:m:non ela-nents of a conaomini.u.u shall 
be decorated or furnished by any apartment o'mer or resident. 

4. !•!embers are specifically cautioned that their right 
to make any addition, change, alteration or decoration to the 
exterior appearance of any portion of a unit, including porches 
appurtenant to units, is subject to the provisions of the 
Declarations of Condo::tiniu.'ll or Declaration of Restrictions. 

5. No me.'l\ber or resident shal.l play upon or permit to be 
played any musical instru.'llent or operate or permit to be 
operated a phonograph, radio, television set or other loud spea~er 
in a unit bet>veen the hours of 11 P .N. and the follot'ling 8 A.H. 
if the sa.-ne shall disturb or annoy the other ma'llbers or residents. 

6. All garbage refuse is to be deposited only in the 
facilities provided in each unit for that purpose. 

7. All doors leading from an apartment unit to limited 
common elements or common elements shall. be closed at all times 
except \vhen in actual. use for ingress and egress to and from 
limited common elements and common elements. 

8. Automobile parking spaces shall be used solely and 
exclusively for that purpose. They shal.l not be used for the 
storage of boats, trailers, camper vehicles, inoperative auto­
mobiles, or any purpose whatever other than parking facilities, 
as aforesaid. A member may not lease or assign his parking 
spaces except in conjunction with a lease of his unit, which 
lease has been approved by the Board of Directors. 

9. complaints regarding the service of the Association 
shall be made in writing to the Board of Directors or to the 
Manager. 

10. There shall not be kept in an~· unit any inflammable, 
combustible or explosive fluid, material, chemical or substance 
except for normal household use. 

11. Payments of monthly assessments shal.l be made at the :n 
office of the Association. Payments made in the form of checks o-.J 
shall be made to the order of the Association. Payment of regular c.::: c.c 
assessments are due on the first day of each quarter and if ten 
or more days l.ate are subject to charges as provided in the 
Declaration of Condominium. such charges may not be waived by 
the Manager. 

LAN Of"f.-ICC::i, COLEMAN. L.tONAAD, "''ORPISON ANO F'ID~LE:, F"ORT LA.UOE:.RDALI::, rLORI~~ 
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12. N:J member or resident shall direct, supervise or in any 

manner atte~pt to assert any control over any of the employees 
of the Association nor shall he attempt to send any of such employees 
upon private business of such me:nber or resident. 

13. outdoor clothes dr~ring activities are prohib::..ted any•,;here 
\vithin Lauderdale West. 

14. Exterior television antennas are prohibited. 

15. Storm shutters and enxlosures shall be of a type approved 
by the Board of Directors and nay be installed only after prior 
tvritten approval of the Board. 
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:SXI!I!3IT F ATT.::..cmm TO A}ill HADE A PART OF DECLARATION 

o:r~ COKDO:·:INIL")! 

~'HIS LEASE, h.a.:5.e a:-1d entered. into .:-:his ls't. day a:= Decer:1ber, 1972, 
by a:1d bet'\·:een LAD::J:::a:>.;:.:: 1·8ST ASSOCIATZS, a joint venture, as Lessor, 
and LAUD:::J.DALE >·::SST co:-:.:.:u-:\I';.'Y ASSOCIAT:O~ xo. 1, me., a Florida corpor­
ation not for profi~, as Lessee. 

~\I'i'i\ESSETH: 

That in consideration of the cove:J.ants a::1d agree::tem:s hereinafter 
mentioned to be per:!:or:.,ec by the respective parties hereto, and the pay­
ment of the su;:-.s hereinafter designated due by the Lessee in accordance 
•dth the provisions of -.:his Lease, the Lessor has leased, rented, let 
and de:!lised, and by these presents does lease, rent, let and demise unto 
the said Lessee, its successors ai'l.d assigns, the realty described on 
Ex.~ibit 1 attached hereto and incor?o:::-ated herein by reference, to have 
and to hold the said premises unto said ~essee for a terrr. of years ex­
piring at 12:00 o'cloc:< noon, Dece;:-,ber 31, 2072, beginning on the first 
cay of January, 1973, unless ter::~ir.ated prior to said date in accordance 
•·:ith the terr.s and conditions hereof. Lessor shall have the right from 
time to time to :nake additional lands subject to ':his Lease by filing 
a"nOi'lg the Public Records of Brm-.rard Co;;.nty, Florida, a Certificate of 
A11.enement to Exhibit 1 describing the additional lands to be made subject 
to this Lease, and giving t.~e effective date of such A."ne."l.d.--nent •. The pro­
visions of .Article :XXXX beloiv shall not apply to any such A.--nendment and 
such A.onendment shall not affect the Re."l.tals required to be paid Lessor 
hereunder. 

ARTICLE I. 

Lessor covenants that it m·ms the above described property in fee 
simple. Lessee herein assu.-nes and agrees to take subject to, specifi­
cally but not limited to the follo•-.ring: 

A. Conditions, restrictions, limitations and easements of record, 
on the date of this Lease. 

B. All zoning ordinances affecting said lane, if any. 
c. Questions of locations, measure:r.ent and survey. 
D. All taxes and assessments for the year 1972 and subsequent years. 
E. Mortgages of record. 

ARTICLE II. 

PARTIES 

The Lessor is a joint venture consisting of LAUDERDALE WEST DE.VELOP­
l-1ENT CORP., a Florida corporation, and GULFSTREru-1 LAUDERDALE WEST, INC., 
a Florida corporation, which joint venture is developer of the project 
known as LAUDERDALE WEST, a residential community to be constructed upon 
lands described in Exhibit 2 attached hereto. 

The Lessee is an Association formed to 
miniums and single family residential units 
used facilities constructed by Developer as 
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The Lessee cove~ants and agrees to pay to Lessor, as the winimum 
rent dt<e hercu;:der, tr.e follm·1i::g s~:;.s payable in current legal tender 
of the United States of America, to \·:it: 

(a) ;, mo:-.-thly rental of $1.00 co:::::-:e::cing on the lst day of Ja!'l'.lary, 1973, 
and payable rr.onthly in adva:1ce o:: ti1e 1st day of each and every calendar 
;.,onth thereafter until the Lessee s:-.all be notified by Lessor in writing 
that a Certificate of Occupancy :'las bee:. issue6. with respect to recreation 
facilities required to be cons.:ructec by Lessor upon the O.ewised premises 
in accordance \vith Article V belo\·J, after \<lhich event the provisions of 
this sub-paragraph (a) shall be of no further force or effect and the 
provisions of sub-p<:~ragraph (b) r.ereafter shall become effective. 

(b) On and after the 1st day of ti:e mon-.:h follm·;ing the mo:1th in which 
the Lessor shall give to Lessee the ::.\otice provided in sub-paragraph (a) 
above, a monthly rental of $20.00 per "living unit" as hereinafter defined, 
payable monthly in advance on the first day of each and every calendar 
month during the re::-.ainder of <:he ter::-, o:: this Lease. "Living Unit" is 
herein defined to mean a condomini~~ apartment unit or single family 
residential unit constructed within LAti'DERDALE i·;EST \>:hich the Developer 
has conveyed by warranty deed to a member of the Lessee Association. 

(c) In addition to the minimum rental specified above, Lessee shall pay 
to Lessor as additional rental hereu:.der, in eqt<al monthly installr.~nts 
'"hich are to be added to the installments of minimum rental paid during 
each year, the additional sum, if any, determined in accordance with the 
provisions of ARTICLE IV hereof. 

(d) The rental due hereunder, mea:1ing the r.~inimum rental plus additional 
rental as required by ARTICLE IV hereof, shall be and constitute net 
rental to Lessor and is in addition to the payment by Lessee of real 
estate taxes, assessment, insurance premiums, maintenance expense or other 
expense to which the Lessee may be put, and has agreed to pay, in accord­
ance with the terms, provisions and conditions of this Lease, and no 
deductions for the foregoing shall be made from the rental coming due 
hereunder. 

ARTICLE IV. 

RENT ADJUST~lENT 

On the lst day of January, 197..§._, and on the 1st day of January 
following the end of each fifth (5th) calendar year thereafter, during 
the term of this Lease, the minimum rent required hereunder, shall be 
adjusted, provided that the same would result in an increase of the 
minimum rent, so that the minimum rent paid hereunder from time to time 
shall have the equivalent purchasing power that the minimum rent hereunder 
has on the beginning date of the term of this Lease. For purposes of 
calculating additional rent due hereunder, if any, reference is made to 
the index number of retail com:nodi ty prices designated "Consumer Prices 
Index - All Items" (1956-59 equals 100) prepared by Bureau of Labor ::uo 
Statistics of the United States Department of Labor, and any publicati~~ 
by either said United States Department of Labor or the United States ·~ 
Department of Commerce in which such index numbers are published, here--.:z 
inafter referred to as the "Index". Said Index numbers, as published, ( -~ 
shall be admissible in evidence in any legal or judicial proceedings ~ 

~ 
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involvi.:1g this Lease \·:itho~t :ur~::e:::- proo:: of authenticity, a;1a in the 
eve:1t ti1at tht3 t::. S. Departrr.en'!.: o:: Labor or Depart:r~e~t of Co:-:: .. "':'ierce 
ceases to prepare ar·.C. p~blish st4c;~ :r.d.ex tl:e adjustrrler,t of rent. tn.ere­
a::ter si1all be accor.:S.i:1g to t=:e rr.ost co::·.pa:::able cor.:r,oai ty index as deter­
r.:inea by ag:::ee;:;c:-.t o:: Lessor aaa Lessee, and in a:Oser.ce of suer. agree­
r..ent, then by arbit~ation in accorda:1ce \•.7ith rules of tt,e Arrlerican 
;,rbitration Associa~io::.. Ir~ t1:e eve:1t o= a~y C.elay in estaDlis'l'-.ing the 
uO.ditional rental, Lessee shall conti"ue to pay the :::-ental as established 
by the lust price adjustment u:-j,til suc1-"1 ti::-,e as the ne·,1 aC.ju.strr;.ent is 
determir.ecl, if any, at ~1i1.ich t:.ir:-.e a:: accour .. ti~g ;.:ill be rr~ade retroactive 
to the beginning of the adj~stwent perio~ in q~estio~. 

On the dates he:=ein presc::::i:OeC.. at. \·:hich the adjustment in rent is 
to be determined, the additional rent per annum shall be computed as being 
the difference betKeen the products C.erivea by (a) ::1ultiplying the Index 
as o:= Decer.:ber I 1972 I representing tr.e average index o:: retail corr.:nodity 
prices for t'he ;:;ont::-, of 1\ove::-.be:::-, 1972, :Oy the mini;:;·..:;:; a:1nual rental 
specified he:=ein, and (b) multiplying the Index as of ~iovember l of the 
year prior to the date on \vhic:1. the adjustr:-.ent is to be r.,ade here1.:nder~ 
representing the ave:::age of retail corr~odity prices for the month of 
June of said last p:::ior year, by the ar:-,o:.lnt of r:-.iz:i:::t:.m a:1nual rental 
specified herein. ':'he di:fere:-.ce bet\·:een said prodt:.cts, if the result 
of multiplication derived at by Ite:r. (b) above exceeds t:-.at of Item (a) 
above, shall represent the addi tio:-.al rent per annu::: to be paid to Lessor, 
in addition to the :r.inirr.~-. annual rent oi $240.00 per twenty unit, which 
additional rent shall be divided into t\.;elve (12) ec;;:ual monthly installments 
to be payable hereu:-.der until the next period of adjustment, in the same 
manner as is the mini;:;ul:l rent payable hereunder dt:.ring each lease year. 

Notwithstanding the foregoing provisions, it is specifically agreed 
that the minimum rent specified hereunder shall never be reduced by reason 
of any adjustment made as specified in this ARTICLE IV, and adjustments 
in minimum rent due hereunder shall only be !:lade if the sarae constitute 
an increase. Ho\vever, if the deter.:~ination made at the end of one period 
requires an increase in minimum rent, and the same determination made at 
the end of another period would require a decrease, the decrease in said 
additional rent would be applicable so long as the minimum rent is never 
reduced to a sum which is less tha:1 the minimum rent specified hereunder. 

ARTICLE V 

LEASEHOLD n:PROVEZ.!ENTS 

Lessor shall construct at its expense upon the demised premises a 
building containing approximately 10,500 square feet of enclosed and 
roofed floor space consisting of a meeting room with stage, kitchen 
facilities, office, lobby, card room, billiard room, hobby shop , beauty 
shop, men and '"omens exercise rooms, locker facilities and rest rooms; 
a swimming pool, shuffel court facilities, a dock with gazabo, putting 
green, parking facilities and landscaping, all in accordance with plans 
prepared by Alberto Lauderman, Architect, dated May 9th, 1972, 
6241 N. W. llOth Street, Hialeah, Florida. Lessor shall further supply 
at its expense furnishings, fixtures and equipment for such facilities 
having a retail value of $300,000. Dollars. All improvements, furnishings, 
fixtures and equipment supplies by Lessor shall become the property of ~ 
Lessee upon the commencement of the term of this Lease or when placed m'TJ 
upon the demised premises by the Lessor. f>:-'1 

.:.:'! 
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A!t?ICLE VI 

t:S::O: 0::' ?:ti:::·:ISES 

It is un6erstoo.:l a=:d agreed. bet\·:~cn the pc:.::ties hereto that the 
de;:-.ised pre~iises, Ct:.ri:1.g ~"he co:;~.:.rj,·uz~ce of t'his lease r:~ay be used and 
occt:.pied 0:11~, ::or recrca~ional purposes and a~ all ti::-.es shall be subject 
to the rules and regulatio~s pro::r.:.lgated by Lessee for the benefit of its 
r.,embers. 

The follm,•ir.g 1.4Ses are pro!libi -ceO.: 

A. Secret Societies. Activities o.f every natt.:.re ar.d descriptio:1 
of any gro".lp, clt4b, society, fraternity, association or corporation whose 
mewbership ac-civities or functio:-.s are secret or so inter.deci. 

B. Political .;ctivitv. Pa:::tisan political activity relative to 
public o::':fice or pt:.:Olic affairs of every nature and description includi::g 
by way of illus-cration activities for o:::- agair-.st any incu::lbent or candidate 
for pt:.blic office. :Sothing herein s'hall be co~strt<ed as a limitation upon 
non-partisan political activities such as "-.:.o•..r.:. hall" n:eetings and panel 
discussions. 

C. Preferential Use. All uses cesigned, calculated, intended, 
or likely to resul~: i:. the deprivatio:. a:: a:1y ;-;.er:.ber of Lessee Association, 
right" to use, occupy a:.d e:.joy the demised pre::-,ises. 

AR:'ICLE VII. 

I,3ASE S:C:CiJRITY 

In order to secure to Lessor the obligations by Lessee to pay to 
Lessor the monthly re:.tal prescribed in ARTICLE III above and the Addi­
tional Rental, if any, prescribed in ARTICLE IV above, and to sec1.4re the 
prompt and faithful performance by Lessee of the other covenants made 
herein the Lessee agrees to cause each of its :::embers, as a condition 
precedent to membership in the Association ana to acquisition by such 
member to title to property in LAu"DERDALE ~·lEST, to enter into and execute 
a Designation of Agent, Ratification of Lease and Pledge as Security for 
Lease Performance in the form attached to this Lease and made a part 
hereof and identified as Exhibit 3. 

~fuenever a living unit in LAUDERDALE t·<EST shall be sold as a result 
of the foreclosure of a mortgage, or the title to a ~iving unit shall 
be transferred or co:.veyed by deed in lieu of foreclosure, and the pur­
chaser at such sale or grantee under such deed shall fail or decline to 
execute a Pledge Agreement (Exhibit 3) in favor of the Lessor as pre­
scribed above, the Lessee shall pay to the Lessor a monthly rental with 
respect to such living unit equivalent to the rental prescribed therefor 
in ARTICLES III and IV above, the cost of which to the Lessee shall be 
charged by it to its members as a common expense. Whenever, thereafter, 
the owner of such living unit shall enter into the foregoing Pledge 
Agreement (Exhibit 3) and qualify for membership in the Lessee Association 
and become subject to the rentals prescribed in ARTICLES III and IV above 
the obligation of the Lessee to charge such rentals to its other member&eo 
as herein provided shall terminate. ~~ 

~! 
~rnenever a "major default", as herein defined, shall occur under thi-s 

Lease, Lessor may, at its option, deny Lessee and its members the use an&;·~ 

enjoyment of the demised premises, such denial to continue until such ~ 
default shall be cured by the Lessee. "lo1ajor default" is herein defined~ 
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to be: (a) <J 6 ;:· . .::mt:1s delinq-..:e~cy in tne pay:r.e::t of re:-.tals accruing 
i1ereunder~ and (b) a failure to pay the tc:;xes and other expenses of 
operation and nai~~e~a~ce of the Ce~ised prc~ises which extends for a 
period of 6 ~ont~s after t~e sa~e beco~e due or are incurred by Lessee. 

Lessee agrees t~c~ any ~e~~er of Lessee Association may pay directly 
-r.o Lessor the :r.o:1.tr.ly si".are of the co:::::-,o:1 expe:1ses of tr.e Lessee Associa­
tion attributable to such rr.a~~ers 1 livi:-.g u;· . .:.-r. by reason of this Lease 
and Lessor agrees thot such ptiyrr.ent by a r.~err,ber of Lessee Association 
shall ass~re such ~arr.~er his continued use of the demised premises and 
shall reduce the Lessee 1 s monthly rental obligations hereunder by the 
amount thereof. 

AR"i'ICLE VIII 

Lessee has t1:e obligatio~ to rr.aintain t::.e leased pre:-aises in good 
order, condition and repair. Lessor has no obligation whatever to maintain 
the leased premises or any of the irr.prove~ents thereon. Lessee agrees to 
permit no \o;aste, damage or inj-..:ry to said pre::-,isas. At the expiration of 
this Lease, Lessee shall surrender the premises in good condition, reason­
able ,,·ear and tear excepted. Lessor ag::-ees that the building, electrical 
system, water systems, fixtures, equip~ent and all items of personalty 
\o;ithin and upon the leased pre:-aises shall be under the full control of 
the Lessee or its agents. The operation, maintena~ce, repair and replace­
ment of the improver.:ents, fixt-..:res, equip:r.ent and personalty located upon 
the demised prer:1.ises shall be done by the Lessee at its expense.· Lessee 

. further agrees that it shall provide, at its expense, any and all utility 
services required or necessary in the operation of the de:-aised premises. 
The Lessee shall not change the design, color, materials or appearance 
of the improvements now or 'hereafter placed upon the demised premises, 
any of the furniture, furnishings, fixt~res, machinery or equipment con­
tained herein, without the Lessor's prior written approval. 

ARTICLE IX 

LESSOR'S RIGHTS AS DEVELOPER 

Lessee acknowledges that Lessor is the developer of LAti'DERDALE ~~EST 
and shall retain the following rights and privileges with respect to the 
demised premises, which rights and privileges shall continue until Lessor 
shall have completed the development and sales of all living units in 
LAUDERDALE WEST: 

l. to use and occupy, on a non-exclusive basis, all portions of 
the demised premises for the purpose of promoting the sale or rental of 
living units in LAtJDERDALE WEST. 

2. to maintain, on an exclusive basis, a portion of the demised 
premises as a sales office. 

3. to erect and maintain signs, billboards and other advertising 
material on or about the demised premises. 

4. to establish and enforce rules and regulations concerning the 
use of the demised premise~. 

The foregoing rights reserved to the Lessor shall not be exercised 
by it in a manner inconsistent.with the reasonable rights of the Lessee 
and its members to use, occupy and enjoy the demised premises. This 
reservation in favor of Lessor shall not reduce, abate· or suspend the 
Lessee's obligations under this Lease. 
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No ac~ of co:::.-:,issio:-. or o:::ission by the Lessor as developer of 
L.-"\l.J""DERDi1LE W3ST she1ll e•Jer be cor.str1;ed or co:-.sidered by Lessee or by 
a:1y of its members ClS: ( 1) a breach by the Lessor of any of its pro:':lises 
and cove:1ants in t::1is lease. ~.;ade; or { 2) <:J:-, act~c.l i:.~plied or constructive 
failure by the Lesso:- to deliver possession of the derr.ised premises to 
the Lessee; or {3) a:: actual, irr.plied or constructive eviction of the 
Lessee from the C.e::-.ised premises by the Lesso:- or anyo:-.e acting by, 
through, unC.er or :Eo:- it; or (4) an exc;.;se, justification, waiver or 
indulgence by the Lessor -to the Lessee \·lith regard to the Lessee's 
prorupt, full, co::~plete and continuo~s perforr.ance of its covenants and 
promises herein. 

AR?ICLE X 

COVE::\A:XT TO EOLD H..'\R:O:L:SSS 

Lessor shall be, anC. is he:-eby, held harr::less by Lessee fron any 
liability for damage to a:<y perso:1 or ar.y property in or upon said leased 
premises and the side\valJ<.s adjoi;1ing sa::-.e, including the person and pro­
perty of Lessee, and Lessee's age;1ts, serva;1ts, err.ployees, and all persons 
upon the leased prer:lises at Lessee's invitation. It is understood and 
agreed that all property kept, stored, or maintained in or upon the leased 
premises shall be kept, stored or maintained at risk of Lessee only. 

ARTICLE XI 

KECF_;xrcs • LIENS 

All persons are put upon notice of the fact that the Lessee shall 
never, under any circumsta:-.ces, have the pm·:er to subject the interest 
of the Lessor in the premises to any mechanics' or materialmen's lien of 
any kind and all persons dealing \vith the Lessee are hereby put upon 
notice that they oust look wholly to the interests of the Lessee in the 
demised premises and not to that of the Lessor. The Lessee will not 
permit or suffer to be filed or claimed against the interest of the Lessor 
in the demised premises during the continuance of this lease, any claim 
or lien of any kind and if such be claimed or filed it shall be the duty 
of the lessee within 30 days after the claim shall have been filed amongst 
the Public Records of Broward County, Florida, or within 30 days after 
the Lessor shall have been given notice of such claim and shall have 
transmitted notice of the receipt of such unto the Lessee (whichever 30 
day period expires first) , to cause the demised premises to be released 
from such claim either by payment or posting of bond or the payment into 
court of the amount necessary to relieve and discharge the demised premises 
from such claim which, as a matter of law, will result, within said 30 
day period, in releasing the Lessor and its interest in the demised 
premises from such claim or lien; and the Lessee covenants and agrees 
within said period of 30 days to so cause the premises and the Lessor's 
interest therein to be relived from the legal effect of such claim or 
lien. 

ARTICLE XII • 

INSURANCE 

The Lessee shall at its sole expense throughout the term of this 
lease keep in force insurance policies as follO\..rs: c:.n 

-J 
v 

A. Public Liabilitv. Comprehensive, general public liability c.c 
insurance in '"hich the Lessor and Lessee shall be named insured, agains~ 
claims for bodily injury, sickness or disease, including death at any ~ 

time resulting therefrom and for injury to or destruction of property, ~ 
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including the loss of ~se t:.hereof a;:-isi:-.. g out of 0\'w":"iers!-:ip .. r.;.aintenance, 
use or operation of tZ:e de:u:..sed p:::-c::-.ises or any building or it:lprovement 
or personol ty locatet'. thereon, \-:i t1:o'-lt rr.axir..u:n limitations and in which 
the 1:..::1its of li;:;bility sZ:all not be less than $1,000,000 :for one persor1 
and $3,000,000 fo:::- :r.ore than o:1e person in or:.e single incident. 

B. Rent Insc:ra::ce. Rent ir.s~rance \·;herein the Lessor shall be 
named insured to insure against loss of all or any part of the rental 
C.~e un::":.cr this agree::-,ent fro::-. :.es:::ee to Lessor by virtv.e of rental here­
under being temporarily and/or perr..anently disco::ltim:.ed by fire, windstorm 
or other perils or hazards to the de;r.ised pre:r,ises and/or any structures 
no\v or hereinafter situated thereon. 

C. Property Insura:.-.ce. Policies of insurance insuring against loss 
or damage to t:'"le bc:ildings a::.d ir..prove::lents nm·1 or hereafter located 
upon the de.-r.ised premises and all furniture, fixtures, machinery, equip­
nent ar.d fv.rnishings no•., or hereafter brought or placed thereon insuring 
against loss by: 

1. Fire. Fire, \·lindstorm a::.d such other hazards as r:.ay be :..ncluded 
in the broadest form of extenC.eC. coverage fro:n time to time available; 

2. Boiler. By boiler explosion, if boilers are now or hereafter 
located in the aforesaid builC.i.ngs; and 

3. ~- To the extent required by the Lessor, war damage or 
damage by civil insurrection or co::r.:notion as the same may not be covered 
by other policies above referred. 

The insurance rec.:uirec. .nereunC.er s::all be in an amount equal to the 
maxL.1um insurable value, excluding foundation and excavation costs. In 
compliance with the foregoing, the Lessee shall furnish policies insuring 
actual replacement costs \vithout deduction for depreciation .and in such 
case the term "maximum insurable value" as used in the preceding sentence 
shall mean the actual replacement cost of the property required to be 
insured "'ithout deduction for depreciation. If policies insuring re­
placement costs are not available, then the said term "maximum insurable 
value" shall mean the actual cash value \vith due allowance for deprecia­
tion of the property required to be insured, to the extent insurance may 
be afforded under policies covered in that manner. 

D. Generally. All insurance required to be carried under ARTICLE XI 
A B and C shall be effected under policies written in such form and issued 
by such companies as shall be approved by the Lessor who shall not un­
reasonably \oti thhold such approval. All policies required by this Article 
shall be for the benefit of the Lessor, the Lessee, and Mortgagees as to 
the demised premises, as their interests may appear, and shall be subject 
to such provisions as Mortgagees of the demised premises may require. 

E. Reconstruction and Reo air. Upon the occurrence of any damage 
or total or partial destruction to any portion of the demised premises 
including improvements, buildings and structures, furniture, furnishings, 
fixtures, machinery and equipment now or hereafter placed thereon, whether 
or not the casualty causing sucl. damage be insured against, and whether 
or not, if insured, any proceeds are paid therefor, the foregoing pro- ~Sij 
visions shall apply: f>;ll 

~I 

1. Reconstruction and Repair bv Lessee. The Lessee, at its expensEt-;: 
shall repair and reconstruct, if necessary, any and all improvements, ~ 
buildings and structures so damaged and replace or repair al.l personal -;; 
property so damaged so as to restore the same to first class condition. Q 
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Such \\"Ork stlall be co:::~e:::ccC. no lf:ltcr tha::1 60 C.n:rs aZtcr the 
occurrence o:: C.c:..::~a.g~ :.:1C. sha:.:. De co:-~-.:;>leteC. no later ti'la~ 10 
oonths after C.at~ o:: cor:c.e~ce::-~;::1t. The =o::-egoing til:'.e linlita­
tio:ls shall be ext.a::C.ed c-..e to a-:1y tir.1e lost by reason. o! an act 
of nature, \·Jar, civil co;i'.":lOtion or disorder, material shortages, 
strikes or ot:!"-... er e~\.•cnts over \o:hich ~he Lessee has no control. 

2. ?lz:.ns, SDecificat.ic:ls a~1:;. Esti::-.z.:.~es. 1·:ithin 30 days after 
the oc.:::urren.::~ o::= C.a::1age, the Lessee shall suppl:,• to the Lessor 
plans and specifications ::or reconstructio:: anC. repair ;-;hich r:-.ust 
be substantially o:: the nature to restore the da;;.agccl :..mprover:tents, 
buildings, structures and personal property to first class condi­
tion. Said plans a:::1d speci::icati6ns shall be prepared and be under 
the certificate o:: an arc:-,:.<:cct, licensed to practice as such in 
the State of Florida. i'i"ithin 30 days a::ter furnishing said plans 
and specifications, the Lessee shall furn.ish to the Lessor a con­
tract executed by an indepent:ent general contractor \·;h.arein the work, 
labor and materials indicated by st<ch plans and specifications will 
be ft<rnished at an agreed p::::ice and a performance, co~pletion and 
paywent bond is a part thereof. TO the extent that the da.-nages 
shall occur to personal p::::operty, other than fixtures, a bid need 
only be supplied from a supplier of the sa.-:.e with a firm price 
indicated thereon. 

3. Insurance. 

a. Fund. In the ever.t proceeds o:: insurance shall.be 
payable by reason of da-:.age and/or total or partial destruction c;>f 
the demised pre::~ises, including improve::~en.ts, bui!.dings an.d structures 
and furniture, furnishings, fixtures, machinery a.""l.d equipment now or 
hereafter placed thereon and as often as such insurance proceeds 
shall be payable, the same shall be paid to the Lessor and said sums 
so paid shall be deposited in a special account of the Lessor in a 
bank in BrO\-.rard County, Florida, designated by the Lessor. Such 
sums shall be available to Lessee for reconstruction and repair and 
shall be paid out of said special account from time to time by the 
Lessor upon the estimates of the architect licensed as such in the 
State of Florida, having supervision of such reconstruction and 
repair, certifying that the amount of such estimate is being applied 
to the payment of reconstruction and repair and that such estimate 
is at reasonable cost therefor and not in excess of the fair value 
thereof. Such s~-ns shall be available to Lessee for repair and 
replacement of furniture, furnishings and fixtures, the repair and 
replacement of \-.rhich is not conveniently subject to the supervision 
of an archi teet upon certification in \-lr' i ting to the Lessor by the 
President of the Lessee Association that the cost thereof is reason­
able and not in excess of fair market val.ue. It shall be the duty of 
the Lessee at the time of contracting or undertaking for such repair 
or reconstruction and as frequently thereafter as the Lessor may 
require, provide evidence satisfactory to the Lessor that at all times 
the undisbursed portion of such fund in said bank account is sufficient 
to pay for the reconstruction and repair in its entirety and if at any 
time it should reasonably appear that said fund will be insufficient 
to pay the full cost of said repair and reconstruction, the Lessee ;oo 
will immediately and forth\·Tith deposit into said fund such addi- ~~ 
tional funds as may reasonably appear to be necessary to pay such ~~ 
full cost and to procure receipted bills and full and final \-.raiver ""-l 
of lien when the work shall have been completed and done. The pro-t-~ 
visions of XVI A 2 a b and .c relative to procedures and requirements~ 
for disbursement of the fund therein mentioned are adopted as a ~ 
part hereof to the extent the context so permits. m 
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b. Pr.o\·iso. I!'\ a.:1y :..ns ~a:1ce \V11~rc ~he proceeds oz l.nsurance 

for d<:~n<tgc or clcstn:ct:io:-. shz:ll be less th.:m $5, 000 for the reason that 
the reasonable cstir.1ute o£ tl:e dc:.:::agc shall be less than $5,000, then 
the proceeds of ir,su::-ance shall be payable to the Lessee and disbursed 
by it for the prupose of paying for the reconstruction and repair. 

c. Sur"Olt:s. ~·ihcn after the payr..ent of repair or replacement 
of damage, pursuant to XII E 3 a, there shall remain insurance proceeds, 
said balar.ce shall be distributed: 

(1) Lessor. First co the Lessor those a:::tounts necessary 
to pay all payments then in default by the Lessee. 

(2) Lessee. The re:::aining balance, if any, to the Lessee. 

d. :.:o!"tc-ac-ees. Xot\\'·itr.standi::-.g anyt:"'ling contai:1ed herein, it 
is agreeO. t1-lat ti:e pro\risio::s of a!':.y ~o:rtsage no)·l or hereafter encur::ber­
ing the de:r.ised pre:::ises relative to i;-,sura:1Ce a:..d proceeds thereof 
shall have priority ar.d supersede all of tr.e provisions hereof. In the 
event a raortgagee shall have an o:;>tior. to apply insurance proceeds to 
the reduction or payrr.e::-.t of the 4-0rtgage debt and so elects to apply the 
sarr.e or so:ne portion thereof, tl1e Lessor shall be required, within 120 
days after the applicatio:1 of said su::-.s by s-.;.ch r.:ortgagee, to create 
fror.t its o;,'!l funds or fro::1. the proceeds of a :'le\-1 mortgage upon the 
demised premises the sa:::e ar:&ount of r..o:-.ies so applied by such mortgagee, 
\-lhich monies shall be l:eld by the Lessor or r..ortgagee pursuant to the 
provisions hereof as if the sa:::e \·:ere the proceeds of such insurance. 
If a mortgagee shall elect to per:::-.it the application of insurance pro­
ceeds to reconstruction and repai:::::-, such l:lortgagee may hold such funds 
and may irr.pose such terms and co:nditior.s relative to requiring the 
Lessee to supplel:lent such funds in such amounts as r.tay be necessary to 
pay for reconstruction and repair, to the disbursement of the same, and 
to such other matters relating to such fund and proceeds, aJ3 such mor­
tgagee may require. 

ARTICLE XIII 

AS SIGt~·iENT 

The Lessee may not assign or sublease its interest in this Lease. 
In the event a member of the Lessee Association sells or transfers his 
living unit in LAUDERDALE v:EST, said member shall obtain a written 
assumption by his grantee or transferee of the obligations of said member 
under and pursuant to the terms and conditions of this Lease and under 
the terms of Exhibit 3 attached hereto. Said assumption shall be in 
writing and in recordable form similar to Exhibit 3 attached hereto, and 
shall be delivered to Lessor together with sufficient current funds for 
recording same <:~mong the Public Records of Broward County, Florida. 
Upon full compliance with the foregoing, and the written approval of the 
Lessor, the selling member shall be released of any liability under the 
within Lease and under his individual Designation of Agent, Ratification 
of Lease, and Pledge as Security for Lease Performance. 

It is understood and agreed that the lessor may freely assign in;oo 
whole or in part, any of its right, title and interest in and to this~:H 
Lease and the demised premises. 
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ARTICL:: XIV. 

If any ren._ payable by Lessee to Lessor si-,all be and remain unpaid 
fo:: ;.,ore than 6 ::-.onths after sar::·3 is c11..lc and payable, or if Lessee shall 
violate or defat:~'- a:.y of the other coven<mts, agree::-.c:nts, stipul<ltions 
or conditions he:=eir., a:-.d such violc:tio:. or defc.u.lt shall continue for 
a period of thi:=ty (30) dc:~·s after \·:ritten notice of suC:1 violation or 
default, then it shall be optional for Lessor to declare this Lease 
forfeited, and t::e said ter:r. ended, c::-.c. to re-e:-.ter the demised premises, 
with or without process of l<l\·1, usir.g such ::orce as r.:ay be necessary to 
remove Lessee and its cnattels there fro.::, a:-.d Lessor shall not be liable 
for damages by reason of such re-entry of Lessor, and the liability of 
Lessee for the rent provided for herein snall not be relinquished or 
extinguished for tne balance of the ter;";", of this Lease. 

It is further understood t!:.at Lessee \·li.ll pay, in addition to the 
fees and other sums agreeci to be paid here-.:.:-.der, s1:.ch additional sums 
as the Court may adjudge reaso::1able as attorney's fees in any suit or 
action instituted by Lessor to enforce the provisions of this Lease or 
the collection of the rent due i:ereur.der to the Lessor. 

This remedy shall be deemed in addition to any and all remedies 
of the Lessor as contained in this Lease and/or Plecige Agreement attached 
to and with regard to the obligations of the individual member of Lessee 
Association to the Lessor. 

ARTICLE XV. 

C'OXL'LATIVL REXEDIES 

The various rights, remedies, po\vers, options, elections, prefer­
ences, pledges, and liens of the Lessor set forth in this Lease shall 
be construed as cumulative and no one of them shall be construed as 
being exclusive of the other or exclusive of any right or priorities 
allowed by law or by this Lease, and the exercise of one or more shall 
not be construed as a waiver of the others. 

ARTICLE XV! • 

EKINE:~T DOY..AIN 

A. As to Demised Premises. 

1. Total Takinq. If during the term of this lease, the entire 
demised premises shall be taken as a result of the exercise of the power 
of eminent domain, herein called "proceeding", this lease and all right, 
title and interest of the Lessee hereunder and of the members of Lessee 
Association shall cease and come to an end on the date of the vesting 
of title pursuant to such proceeding and the Lessor shall be entitled 
to and shall receive the total award made in such proceeding and the 
Lessee hereby absolutely assigns such a1r1ard to the Lessor. 

2. Partial Taking. If during the term of this lease, less fgSij 
than the entire demised premises shall be taken in any such proceeding,!'>:" 
this lease shall terminate as to the part so taken and the Lessor shallc.n 
be entitled to and shall receive the total award made in any such pro- --; 
ceedings and the Lessee hereby assigns such award to Lessor but the ~ 
Lessee in such case covenants and agrees that at Lessee's sole cost 
and expense (subject to reimbursement hereinafter provided) promptly 
to restore, repair and replace those portions of the buildings on the 
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d~::1ised pre:::ises r-.. ot so tcken ·-=.o cc::~~let.e arc"!"li~ectu.~al 1.:..r .. its c:.:1d re­
place buildings ~ot:ally ta:.-en :!:or t};c usc <:md occupa:1cy of the Lessee 
as in this lease expresseC.. 7:-.e Lessor agrees in co:.nection with such 
rest:oratio:. to apply or ca~se to be applied the net a~ount of any award 
or damage to the building or :0:.1ildings on the dea~ised pre;;.ises that xnay 
be received by i7. in a:-.y suc'!1 proceedi:-.g tO\·Jard the cost of sucj-, restor­
ation and replace::-.e:'lt (but the c:;r;,o~nt. so applied shall not r.ov;ever in­
clude the cost o:: any alteratio:., co:.struction, ch<Jnge or i«1prover::ent 
the Lessee nay desire to mc:;ke that is not necessary to restore that 
portion of the b~ildings not so taken to a co~plete architectural unit 
or replace buildi~gs totally taken of substantially the sa~e usefu:ness, 
design and construction as iro.medic:;tely before such taking, it being 
understood that no alteration or change in the basic co:.figuration of 
the irnprover:&ent shall be mode \·lithout the approval of the Lessor), and 
the said net award shall be paid out fro;n time to tir:~e to the Lessee as 
such restoration and replacement progresses upon the ~~itten request of 
the Lessee which shall be accompaniea by the following: 

a. A certificate of the architect or engineer in charge of the 
restoration, dated not r:&ore than 30 days prior to such request, setting 
forth the following: 

(1) That the sum then req-.lested to be withdrawn either has 
been paid by Lessee, and/or is justly due to co:.tractors, subcontractors, 
materialmen, engineers, architects or otner perso:1s (\·rhose names and 
addresses shall be stated) , who have co::-.pleted restoratio:::1s or replace­
ments, and giving a brief description of s-:.:.ch services and materials and 
the principal subdivisions or categories thereof a:.d the several"amounts 
so paid and/or due to each of said persons in respect thereof, and also 
stating that no part of such cost, in any previous or then pending 
application, has been or is being made the basis for the \-ti.thdrawal of 
any proceeds of any such a\-lard: a:.d 

(2) That, except for the amounts, if any, stated in said 
certificate pursuant to Article XIV A 2 a (1) to be due for services or 
materials, there is not outstanding indebtedness known, after due inquiry 
to said architect or engineer, for the purchase price or construction of 
such repairs, restorations or replacements or for labor, wages, materials 
or supplies in connection with the making thereof, which, i.f unpaid, 
might become the basis of a vendors 1 

, mechanics 1 
, laborers 1 

, materialmen • s 
statutory or other similar lien upon said repairs, restorations, replace­
ments, the demised prer:&ises or any part thereof. 

b. An affidavit sworn to by Lessee stating that all materials 
and all property constituting the work described in the aforesaid certi­
ficate of the architect or engineer, and every part thereof, are free 
and clear of all mortgages, liens, charges or encumbrances, except 
encumbrances, if any, securing indebtedness due to persons (whose names, 
addresses and the several amounts due them shall be stated) specified in 
said certificates pursuant to Article XIV A 2 a (1) above, which encum­
brance will be discharged upon payment of such indebtedness, and also 
stating that there is no default in the payment of the rent, any item 
of additional rent or other charge payable by Lessee hereunder. 

c. An official search or other evidence satisfactory to Lesso:Jg~ 
showing that there has not been filed \-lith respect to the demised pre- p~ 

mises any mechanics 1 or other lien \-thich has not been discharged of ~ 

record, except such as will be discharged upon payment of the amount ~ 
c-then requested. ~ 
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Upoi1 co::-.pli<::-:ce id t:. the foregoing provisions, Lessor shull, out 
of -::he proceeds of such net <n-;zrd, on request of Lessee, pay or cause 
to be paid to the perso:1.s na:r,ed. in the certificate, pursuant to 
XIV ;; 2 a (1) the respec.:ive a:-::ounts stated in said certificates to be 
d':.le -.:o them, and/o= s:':-.all pay or cause to be paid to Lessee the amount 
stated in said ce=tifica-::e to have been paid by Lessee, provided, 
ho·.,·ever, that such pa~.ents st-,all not exceed in arr.ount the fair value 
as stated in saiC. certificates of the relevant '.·lorl<. 

If pa~ent of the net a\·;ard as aforesaid shall not be received by 
Lessor in tirr.e to perr:;i t pay:r.ents as tr.e \·,'ork of restoration and re­
placement progresses, the Lessee shall, nevertheless, perform and fully 
pay for such \'lark \'lithout delay (except for unavoidable delays over 
,,•hich the Lessee has no control) and· pay:::ent. of the amount to >·lhich 
Lessee may be entitled shall therea::ter be ;:-.ade by Lessor out of said 
net award as and \'/hen pay;:-.ent. of S<.;.ch net ai·lard is received by Lessor. 
If the funds to be applied by Lessor shall be insufficient to pay the 
entire cost of such restoratio:-1., the Lessee agrees to pay any deficiency 
and to deposit the amo':.lnt of such deficiency as estimated by the archi­
tect or engineer who shall first make the certificate called for in 
XIV A 2 a ( l) above, with Lessor, prior to any \vorl< being contracted for 
or performed. 

From and after the date of vesting of title in such proceeding, a 
just proportion of the rent, according .:o the natu=e and extent of such 
taking, shall abate for the remainder of the te:::ir. of this lease. 

If, after making the payments provided for in XIV A 2 there ·remains 
any balance in Lessor's hands, it shall be retained by Lessor as its 
property. 

3. A Takinc of Less than Fee Simple Title. If all or any of the 
demised premises shall be taken by exercise of the right of eminent 
domain for governmental occupancy for a limited period, this lease 
shall not terminate and the Lessee shall continue to perform and observe 
all of its covenants as though such taking had not occurred except only 
to the extent that it may be prevented from so doing by reason of such 
taking. In the event of such a taking, the Lessee shall be entitled 
to receive the entire amount of any award made for such taking (whether 
paid by way of damages, rent, or otherwise), unless the period of 
governmental occupancy extends beyond the term of this lease, in which 
case the award to the extent that it represents rent shall be apportioned 
between the Lessor and Lessee, as of the date of the end of the term of 
this lease. The Lessee covenants that at the termination of any such 
governmental occupancy, it will, at its cost and expense, restore the 
improvements on the demised premises in as good condition as when new 
but the Lessee shall not be required to do such restoration work if on 
or prior to the date of such termination of gover~T.ental occupancy, the 
term of this lease shall have ended. 

4. Proration. In the event of the termination of this lease in 
full or as to any portion of the demised premises as a result of a total 
or partial taking by proceeding, the Lessee shall pay to the Lessor all 
rent and all other charges payable by the Lessee with respect to the 
demised premises or part thereof so taken justly apportioned to the date ::oo 
of taking. rn"Tt 
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SO:..v;:::~CY C? LESSEE 

If, during -=.::e te~l"l of this lec.se, (l) the Lessee sr.all wake an 
assignrr.ent for t::-. .:: benefit o:: c~edito~s; or (2) a voli.:::ta:::y or ir.•;olu:-.tary 
pet:.i tion be file:;, by or against t'hc Lessee u~C:e:r c1r .. y l~\·l naving for its 
purpose the adju.C.icatio:-1 of the Lessee as a be1n:{ru?t or t'he extension 
of the tit':lc of p::y::;e:1t, coa.position, c.djust:rlc:-1~, ::-.o:l~fica-:..:.o::, settle:r.ent 
or satisfaction of the liabilities o:= the Lessee o~ the reo~ganization of 
the Lessee; or (3) a per.nanent ~eceiver be appointed :=or the property of 
the Lessee; this lease shall auto:::atically ter:::inate and shall expire as 
to the Lessee as fully and co:::pletely. as if tr.e dz.y o:: hz.ppe:d::g o:= such 
contingency coincided '"ith the date specifically fixed as tee expiration 
of the ter.r. hereof, the provisio:-:.s relative to r..otice ar..d grace not­
\vithstanding. and the Lessee shall t::e:: quit a:-.d surrender the demised 
p~emises to the Lessor. U_pon t::.e ex,?iratio:: a:: t::-.e Lease as to the 
Lessee in accordance '"ith this Article, each o·.-::1er of a living unit at 
LAUDERDALE 1·;'EST shall beco;:;e a Lessee of a:1 undivided fractional lease­
hold interest in the der:;ised p~e::-.ises for tn.e 1.:.nexpired terr:; of the 
\dthin lease, such ter::-. to co::-.;;-,e:-.ce -.:.pon the date of any such expiration 
and to continue ;.mtil Decer:.ber 31, 2072. Such interest to be a fraction 
the numerator of whic!-, is l and the C.eno::;inator o:: ~·;i<ich is a number 
equal to the total nur::ber of r::e;:1bers:-... ips in La.,.derdale l·:est Co::-"aunity 
Association Ko. 1 upon the date of t~e occurra:nce of such expiration. 
Each undivided leasehold interest shall be responsible for a fractional 
share of the rentals prescribed in ;;rticles III and IV above, the costs 
of maintenance required to be paid under Article XIII above, the· costs 
of taxes required to be paid under Article XA'V belo\-:, and any other costs 
and expenses herein req:.,.ired to be paid by the Lessee hereunder as a 
condition of their Lease, which fractional share shall be the same as 
his undivided fractional leasehold inte~est. The pledge and lien created 
thereby pursuant to the Designation of Agent, Ratification of Lease and 
Pledge as Security for Lease Performance executed by each such Lessee 
prior to such expiration shall remain in full force and effect and all 
the other terms and conditions of this Lease shall remain in full force 
and effect, the purpose of this Article being that upon the happening 
of an expiration as herein described the several members of the Lessee 
Association shall each become a Lessee hereunder with all the same 
rights and benefits, duties and obligations of the Lessee Association. 

ARTICLE XVIII 

HOLDING OVER 

In the event Lessee remains in possession of the leased premises 
after the expiration of this lease without the execution of a new lease, 
it shall be deemed to be occupying said premises as a Lessee from month­
to-month, subject to all the conditions, provisions and obligations of 
this lease. 

ARTICLE XIX 

'NAIVER 

One or more waivers of any covenant or condition by the Lessor shal~~ 
not be construed as a waiver of a subsequent breach of the same covenantP;-tl 
or condition; and, the consent or approval by Lessor to, or of, any act e.n 
by Lessee requiring Lessor's consent or approval shall not be deemed to Z: 
waive or render unnecessary Lessor's consent or approval to, or of any c,6 
subsequent similar act by Lessee. ~ 

<;) 
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~ 
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AR?ICLE XX. 

The Lessor S?ecif.i.cally herein reserves the righ"!: to assign t:he 
rc~t:als to be pa:..~ 1-.e:reunder. Kot•.·Jit!;s"t:a:lding a:1ything to the contrary 
co:-,tained herein, :-.o assig:.ee fro::-. Lessor, present or f~ture, shall 
have the right to -.:erminate this Lease not\-li thstanding any default by 
Lessor under an :..~stru:nent of assign:ne:-.t. An assignee fror.1 Lessor 
shall only be entitled to the rentc.ls "!:o be paid as herein prescribed • 

.l\RT!CLE XXI. 

KOTICES 

\vnenever under this lease a provision is :nade for notices of any 
kind, it shall be dee:ned sufficient notice and service thereof if such 
notice to Lessee is in writing addressed to the Lessee at its last l<:nown 
address and se:nt by certified wail \-lit:: postage prepaid, and if such 
notice to Lessor is in writing, addressed to the last known post office 
address of Lessor and sent by certified mail with postage prepaid. 

ARTICLE XXII. 

COXSTRUCTIO:X 

Kothing herein contained shall be dee:::ed or construed by the parties 
hereto, nor by any third party, as creating t!le relationship of principal 
and agent or of partnership, or of joi:-.t venture bebreen the parties hereto, 
it being understood and agreed that neither the method of computation of 
rent, nor any other provision contained herein, nor any acts of the parties 
herein, shall be deemed to create any relationship between the parties 
hereto other than the relationship of Lessor and Lessee. vTn-enever herein 
the singular number is used, the sa:ne shall include the plural, and the 
masculine gender shall include the feminine and the neuter genders, if 
such be appropriate. 

ARTICLE XXIII. 

NON-LIABILITY 

Lessor shall not be responsible or liable to Lessee for any loss or 
damage that may be occasioned by or through the acts or omissions of per­
sons occupying adjoining premises or any part of the premises adjacent to 
or connected with the premises hereby leased. 

ARTICLE XXIV. 

CONSENT NOT UNREASO.::SABLY WITHHELD 

Lessor agrees that whenever under this lease provision is made for 
Lessee securing the written consent of Lessor, such written consent shall 
not be unreasonably withheld. 

ARTICLE XXV. 

~ 
--1 

Lessee agrees that, as part co.nsideration of this lease, it will <..-: 
pay any and all real estate and personal property taxes and assessments CC 

levied upon the land and improvements of the demised premises during the~ 
term of this lease. . m 
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The foreclost:.re or other actio:1s to enforce the pledge obtained by 
and fro:n an indi·:ic"Jal mc:;:lbcr a:: Lessee Associatio:-J. as provided for 
hereinabove shall not be consicered or constr~ed as a terminatio:1 or 
cancellation of ::: .. is lease or operate as an ext:inguish:r.ent of any other 
lien right created herein or provided for by law. 

It is further understood that the .foreclost:.re by the Lessor or any 
other action by the Lessor to en::orce the lien provided !or by law shall 
not be considered or construed as a ternination or cancellation of this 
Lease, or operate as an extinguish ..... ent of such lien. 

A.~TICLE X.\.\! II. 

RIGHTS OF INSTITu""TIOJ1AL FIRS? :•:ORTGAGEES 

The term "institutional lender" is dee:;ned to mean any state or 
federal chartered bank or savings association or insurance co:;npany. 
This lease is subordinate and inferior and subject to a mortgage 
encu."Ubering a living unit in LAt.i::>:::RDALE \·;:::sT in ::aver of an institu­
tional lender, as set forth in the Designation of Agent, Ratification 
of Lease and Pledge as Security for Lease Performance, Exhibit 3 
attached hereto. The foreclosure of an institutional first mortgage 
lien shall not operate as an extinguis~~ent of this lease in whole 
or in part or as a termination of the Lessor's or Lessee's lien, as 
aforesaid, as against the living unit so foreclosed. 

ARTICLE XA'VIII. 

AUTOMATIC CONSE~~ ~lD RATIFICATION OF THIS 
LEASE BY UNIT Oi~"ERS A:S"D OTHERS 

Each and every person, whether real or corporate, who shall take 
any interest whatsoever in or to any living unit in LAi.JlDERDALE \\EST 
after the recording of this lease, by acceptance, delivery or the re­
cording of the deed, contract, grant, assignment or other instrument 
granting, conveying, or providing for such interest, or by the mere 
first exercise of the rights or uses granted herein, shall be dee.-ned 
to consent to and ratify without further act being required, the pro­
visions of this lease to the samP. effect and extent as if such person 
or persons had executed this lease \'lith the formalities required in 
deeds, for the purpose of subordinating and/or subjecting such person 
or persons interests, in full, to the terms of this lease. 

ARTICLE XXIX. 

TERMINATION OF LESSEE ASSOCIATION 
:00 

A voluntary or involuntary termination of Lessee Association shall ~~ 
not terminate this lease, but upon termination of the Association, all ~ 
of the owners of living units in LAUDERDALE WEST, as owners or as tenanta..J 
in common, or otherwise, shall automatically and by operation of this- ~· 

lease, jointly and severally to the extent of their prorata share shall ~ 
collectivel.y constitute the Lessee hereunder and shall jointly and sev- ~ 
erally be obligated to perform to the extent of their prorata share eachm 
and every of the Lessee's covenants and promises and undertakings. Upon 1---4 
an owner acquiring an interest in the Lessee's rights under this lease, ~ 
his rights hereunder may thereafter be assigned only if there then be 
no default in any of the provisions of this lease and only if such assign­
ment be in connection with a sale, transfer or hypothecation of all of his 
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rights in his livi:-:g u:1it in I..i;u:::>I:::R:J,"'\LE h'EST. Prov::.C.ed, hm;ever, 
thct any instit~t.io~al ler..C.c~ \·;hicl: bccor.1.es an O'\·Jn.e::- by fore-
cl )Sure O.::' dead iZ'!. lieu of ::orc.:clos~::=e of a living unit in 
LAUDE.i"WALE l·;:ssT shall not be r..aC.c liable or obligated in any ..,,ay 
by the provisions of this section but the srantee o£ such in­
stitutional lender shall be fully liable a:1d obligated hereunder. 

XXV ... 

It shall be the duty of the Lessee to assess its ::-.embers in 
such amounts as shall be necessary to pay its obligations payable 
in money to the Lessor here-.:.nder, and to otherwise perform its 
covenants and pro:nises herein. 

A.~TICLE :>oCG. 

DE:•:OLITIO~ 

The Lessee shall not C.e.-:.olish a."l.y o:= the buildings, structures 
or improve.--nents nm.; or hereafter placed upon the de:nised premises 
without the consent, in writing, of the Lessor, which the Lessor 
may withhold in its absolute discretion or grant upon such terms 
as it shall deem appropriate. 

LESSOR'S RIGh"T TO ?ERF0R.V. LESSEE'S COVEN.Alo."TS 

If the Lessee shall fail to pay the costs in maintenance and 
repair or if it shall fail to take out, maintain and deliver insur­
ance policies, or it shall fail to perform any other act on its 
part covenanted herein to be perfor:ned by it, then the Lessor may, 
but shall not be obligated so to do and without notice or demand 
upon the Lessee, perform the act so omitted or failed to be per­
formed by the Lessee. If such performance by the Lessor shall 
constitute in whole or in part the payment of moneys, such moneys 
paid by the Lessor, together vlith interest thereon at the rate 
of ten percent (10%) per ann~~ and reasonable attorneys' fees incurred 
by the Lessor in and about t.'le collection of the same, shall be 
deemed additional rent hereunder and shall be payable to the Lessor 
on demand, or, at the option of the Lessor may be added to any rent 
then due or thereafter becoming due under this lease and the Lessee 
covenants to pay any such sums with interest and reasonable attorneys' 
fees, as aforesaid, and the Lessor shall have, in addition to any 
and all other rights and remedies herein provided, the same rights 
and remedies in the event of non-payment as in the case of default 
by the Lessee in the payment of rent. 

ARTICLE XXXIII. 

QUIET ENJO'l'MENT :uo 
rn'TI 

The Lessor covenants and agrees vlith Lessee that so long as f>;tl 
the Lessee keeps and performs all of its covenants herein made, the en 
Lessee shall have quiet and undisturbed and continued possession of :?. 
the pre."11ises, subject only to the rights the Developer has to use, (C 

occupy and enjoy the same. ~ 
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A R.TICL::: XXXIV. 

LESSO~' S RIGET 0? ~~?RY 

Ti:e Lessor a.-.6. i -c.s a gan-ts s!~all have the rignt of e:-.try upon the 
C.e;;:ised premises at all reaso:;.able ti:::as to exar.:ine tne condi·tion and 
use thereof provided o~ly such right shall be exercised in such manner 
as to not interfere with the Lessee in the conduct of the Lessee's 
operation of said premises. 

.i=>. R'i'ICL<-: XXXV. 

The Lessee indem~ifies and agrees to save harmless the Lessee fro~ 
and against any and all claims, debts, demands or obligations which ;;:ay 
be made against the Lessor or against tne Lessor's title in the demised 
premises arising by reason of or in connectio:. 'd th the making of this 
lease, the O\mership by the Lessee of its interests in this lease and 
in and to the demised premises, and the Lessee's use, occupancy and 
possession of the demised pre~ises and if it beco;;:es necessary for the 
Lessor to defend any actions seeking to irr.pose any such liability, the 
Lessee will pay to the Lessor all costs and reasonable attorneys' fees 
incurred by the Lessor in effecting such defense in addition to any other 
sums \vhich the Lessor may be called upon to pay by reason of the entry 
of a judgment against the Lessor in the litigation in which such claim 
is asserted. 

ARTICLE XXX\7!. 

The Lessee shall not do or suffer any waste or damage, -disfigure-
ment or inju~y to the demised premises, to any improvements, structures, 
buildings and personal property n0\'1 or hereafter placed or brought thereon. 

ARTICLE XXXVII. 

CAPTIONS AND TITLES 

The captions and titles contained in this lease are for convenience 
and reference only and in no way define, limit or describe the scope or 
intent of this lease, or any part thereof, nor in any way affect this lease. 

ARTICLE XXXVIII. 

DUTY OF LESSOR TO PAY ENCUNBRANCES 

Lessor agrees at all times during the term hereof to keep current any 
mortgages or encumbrances against the demised premises. In the event 
Lessor is in default of any of its obligations under this paragraph, 
Lessee may make payment for Lessor and deduct such payment from the next 
ensuing rental payment or payments, provided that prior to payment Lessee 
gives ten (10) days written notice to Lessor of its intention to make 
such payment. 

ARTICLE XXXIX. 

SEVERABILITY 

c:.n 
-.l 
c.: -·.· 
c.c ., 

The invalidity in whole or in part of any covenant, promise or undei;-
taking of any section, sub-section, sentence, clause, phrase or word, 111 

or of any provision of this lease or the Exhibits attache? hereto, shall~ 
not affect the validity of the remaining portions hereof. ~ 
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.n.:~::::::c:.:: xxxx. 

This agreerrLer,::. ;:-~ay be awe:10.eC. by an instru:-:~an t in \·:ri ting e:r:ecut.ed 
by the Lessor and ~he Lessee, by and t?l:::c.ugh its Board o:f Directors. 
The aforesaid a-nel').:..-::er.t shall be C.uly recorded in the ?ublic Records of 
Bro\·:ard County, Florica, z.nC. the recording o::: said ar:.enC..-:.e:1. t shall 
constitute an amenci~ent to this ;.,.gree::-.ent. 2\o a~enC::.ent., as set forth 
in this paragraph, shall change the provisions of t:-.is Ag-ree:ner.t \·lith 
respect to institutional raortgagees, nqr s!'lall a:-.y such a::\e:n.C.-:~ent affect, 
impair or prejudice the validity, rights anC. priorities of any mortgages. 

IN 'IHT~J::SS 'i'i'HEREOF, the parties ha\re executed this instrument in 
Fort Lauderdale, Broward County, Florida, this~day ofnecember 
1972. 

.•, 
I 

As to Lauderdale i'."est Develop­
ment corp. 

~~·tf?u./. 
. 4 'l (T 'I / 

!/· .// «-~ 
ale 

west, Inc. 

As to Lauderdale West Community 
Association No. 1, Inc. 

STATE OF FLORIDA 
ss. 

COUNTY OF BROW~ 

LAUDE:\DALE i•;EST DEVELO?::-Z~""T CORP • 
r .-

/......_ /'· ...... !' /' .. By: ._.··-:~.;.~·' ..... , .. -'£"'-...-'-.'f!'~v 
/~ President 

.../} '.' ;' ~-; i./ .. 
Attest: /4· .... ·· .. , _ _,. ('.!' L ct.~ •-..--94 ..... {!Jj 

~ Secreta~:/ 

GULFSTREA)! LAu"DERDALE 'i·;"ES T 1 INC • 

BEFORE ME, the undersigned authority, personally appeared 
CONSTANTINO CICIONE and RUSSELL C~lPANELLI 

to me well knov.rn to be the persons described in and who executed 
the foregoing :instrument as Vice President and Secretary 
respectively of LAUDERDALE WEST DEIJELOP}lE~'T CORP., a Florida corporation roo 
and they severally acknowledged before me that they executed such ins.tr~ 
as such officers of said corporation, and that the seal affixed thereto i!-t 
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the corporate s~al o:f SeliC corporat.icn, u:-... cl t:-.. at it \·:z:s affixed to said 
instru~ent by d~e anC r~g~!ar co~?or~te authority, ~~a that the said 
instrur.1ent is the :::::.:e act ana deed o:: said corporation. 

\HTXESS my ha:..:'i 
wentioned, ~~is 2:s~ 

STATE OF FLORIDA 

arH5. of:=ic.:..al seal, in the County and State above 
day 0 ;; Dece::lbar : __ , 1

1
97 2. 

·zZuA~~ -;J. ~Lf 
Ko"cary Public 

~~y co;r.::\ission expires: 

ss. 

BEFORE ~·:E, the undersigned a-;;.thority, personally appeared 
ALEXA..';"Dl::R YOu~G:2R:•:..;_'i ar.O. R03ER'i' :2. 'i'R.;.'-'<{:i:G 

to me v:ell knm·m to be the -oersons describ.:d ir. a::.d \·:ho executed the fore-
going instru:nent as Vice Pre~iC.ent and secretary respectively of 
GULFSTR~1 LAuDERDALE "t·iEST, INC., a Florida corporation, and they sever­
ally acknO\-lledged be::ore me that they executeC. such instrurnent as such 
officers of said corporatio::., a::.d that the seal affixed thereto is the 
corporate seal of said corporation, and tt:.at it '''as affixed to said 
instrument by due and regular corporate authority, and that the said 
instr,ument is the free act ~~C. deed of said corporation. 

WI'i'~"ESS my hand and official seal, in the County and State .above 
mentioned, this 20th of :Jecer..ber , 1972. 

~-
·./. ..... ··~ -. · • .:. ~---1 

,; . 
.. ·-: --~ {. j ,_ (.e'"',...,..., 

/' ' ; ~ .. 
Notary Public · I 

My corr~ission expires: June 5, 1974 

STATE OF FLORIDA 
ss. 

COUNTY OF BRmvARD 

BEFORE Y£, the undersigned authority, personally appeared 
F~~ CICIONE and RUSSELL C&~PANELLI 

i 

to me v1ell kno\>m to be the persons described in and who executed the fore-
going instrument as President and Secretary respectively of 
LAUDERDALE WEST CO:i"~1u"'NITY ASSOCIATION NO. 1, INC., a Florida corporation 
not for profit, and they severally ackno\-lledged before me that they· 
executed such instrument as such officers of said corporation, and that 
the seal affixed thereto is the corporate seal of said corporation, and 
that it was affixed to said instrument by due and regular corporate 
authority, and that the said instrument is the free act and deed of 
said corporation. 

WITNESS my hand 
mentioned, this 21st 

and official seal, in the County and State above 
day of December . , 197~ // ~ 

!:{_e-~-<-~.!.1?... A. ~ 
Notary Public 

My commission expires: 
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EX:!I3IT 1 

to 
RECR::::P-.TIO~ LE;..SE BY ASu BETi·iEE~ 

LAUuERDALE "KSST ASSOCIATES 
and 

LAUDERDALE l-iES? CO:•:.l>!w""XITY p.5SOCIATION KO. 1, INC. 

Tract R Recreation Center, Tract R-1, Parcel A, 
Parcel B and ?arcel C, LauC:erdale t·;es't., 1st 
Section, according to the Plat thereof recorded 
in Plat Book 77, Page 32 of the ?ublic Records 
o= Brm·;ard co-..:.nty, Flo=:-:.ca, s-..:.b~ect to restric­
tions, reservations ~~d liwitations of record, 
including but not liwited to drainage easa«ents 
as shown on said Plat •-lith respect to Tracts R-1, 
Parcel A, Parcel B, and Parcel c. 

said lands situate, lying a.11d being in Broward 
county, Florida. 

LAW OFFICE:S, COLE:MAN, LEQNA.RO, MORRISON ANO AlDOL£, F'ORT LAlJDEROALii:1 FLORIDA 
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to 
RECRE..:"\?IOX LEi ... SE BY ~~;n BEi'~·;EE~ 

LAt.i"DERD.;LE IGS'I' 1-.SSOC:i:A':L':SS 
a::1C. 

LAti'DE:\DAL&: WES'I' COY.:·:u~!'l'Y ASSOCIA'i'ION ~0. 1, INC. 

A parcel of :and ~n Sections 32 ~~d 33, ~ow~ship 49 Sou~h, 
Range 41 East, said puree: inc:~ei~g po~tions o: said sections 
32 and 33, acco~di~g ~o ~he Everg:aces ?lanta~ion Co~pany 
A,.-:-,ended ?:at., as reco~dad in ?l~-;:. Boo~ 2 at ?age 7 of tf',e •• 
?ublic R.eco:rds of :>a de Co'-ln ty, Plorida ar.d beir"g r.,ore parti-
cularly described as :fol:ows :· 

All that portion of sc~tion 32 lyi~g East of the Easterly 
.. right-of-way line o:= ?ine :s:a~d :toad as now laid ou~, es­
tablished and dedicated, excapt~ng ~he~efro~ all that portion 
tr .. ereo,f :ying wi~i.in -c~e ole. ?:ar.:c.a-:!.on ~·la-:.er con~rol· :Lli .. s:~rict 
right-of-way; and a parce~ o= :and i:. said sec~.io~ 33 beginning 
at th.e SO\lth\.:ast co:-ner o: said sec-:.io~ 33; t.li.ence rl,;.r. North 
89° 58 • 58" Eas~ 1921 i'ee~ a:o:.g the So~th lir.e o:f said Sec~ion 
33: thence run x-orth 22° 27 • 27" East: 944.76 feet, to a point of 
curvature of a Ci.4rve to ;::he ::.e::t; thence along the arc of said 
curve to the left, having a raC.ii.4s o:: 1450 feet and· a central 
angle of 36° 53' 05", run Northeas.:.erly and Nort:h.,.lesterly 933".45 
feet, to a point of tangency; thence run ~orth 14° 25' 38" t-;"est 
1686.13 feet along the tangent extended; thence ri.4n South 89° 
56' 08" \·lest 1980.01 feet, to an intersection with the l·iest line 
of said Section 33; thence r'l:.n South 0° 54' 15" Ea.st 7 5. 84 feet 
along said ivest line, to an intersection with a line 1933 feet 
south of, as meas\4red at right a::1gles, and paralle'l to the 
North line of aforesaid Section 32; thence run south 89° 56' 08" 
West 4457.71 feet along said parallel line, to an intersection 
with a line 824.42 feet East of, as ~easured at right angles, 
and parallel to the \·lest line of said Section 32; thence run 
south 0° 54' 19" East 3344.13 feet· along said parallel line, 
to an intersection \o!ith the south· line of said section 32; 
thence run North 89° 56' 10" East 4457.65 feet along said south 
line of Section 32, to· the Point of Be1lnning. Excepting there­
from all that portion thereof lying within t.~e Old Plantation 
water con~ol District right of.way • 
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DESIG~ATIO~ OF AG'E~T, 
RATIFICATION' OF LEASE, 

A!'iil 
PLEDGE AS SECURITY FOR LEASE PERFOR~1Al'I'CE 

The t:nd~.:nisncd. r.:~ .. ·in; ~=.,~.b.:J !h;.:o r:-,:,;-~:t~· '!.::~.::-it·.:J t-eiow. :mJ dc .. .iring to GU~:!ify a~ a member of LAUDERDALE 
WEST CO~I~lt':-;ny A~~OCI.-\f!,l:-; :-;o_ 1. ;:-;c. a Fimi~> n~n·rrofit '""Pt~ti.1n. (t!le .-\SSOCI!\TIOS). and d~>irinlo' to 
;:..:G,t;.i:;:- a 1-e.:~el:o!J in:e;c,.,t i:t .:~:-:~:~ :~..:ro.:.::::.)~ r:\-,t~r::~s in .:onj~n..:r;on \\ith t!:~ o:hl!'r rncmh:rs of the Ass~d~tion. hereby 

~s~r~;:~~"1~~~~~~:fct!:~~~J.~~~~~IL.t;}~ff;.~;::~?.~·":~,~~~:.~~~l;~\T~:~;~~~:ti£~c~~:1fi:.f~~]j~;:~l~i-;f~~;~c;!j£i:~~~~ 
i' m.de , .. ith th.: under~tar..!;r.g th.l: •t!i Mem~.:r"i ~f the A~!oo.:T.ttion shaH m:ske :~n iJenti.:;ll ratif1.:a:ian and that. :ts to monetary 
o~:i;l:i ...... n u:dcr ~:d.:! t.e::.se. e.!.:!l m.!m~er ii r~:<~p0n,ih!~ or.!y fer th: rental ~pp!i.:..:.b!c to th: rrop~rty O\\:ned by su:h me:mb~r 
;::.~j Sl.:Ch r.~::m~::r"s rrcrl!a ~:.~:e eo:" tl':.e c\po!il!oCS Clf t~;: ASSOCIATIO~ 

The a:n.:kr~:.;!ntd a~re;s : ... , ~.J:-::~!y '' ;th c~~.:h a:~J e\·:r-y of th.: S:!v.:ro:.! terrr.:~~ :;.nd cm· . .i~tion~ Clf ~aid Le::. .... e to :he extent of his 

i~~~;1 ~~J~~~~~Jr;~~d!~:!::~ej0t~~~ i!~~~~n~~t:~~~~j t~~1~f~.!~:tb~n;~~~~S~e;c:~~~~~J-=~~S;:e;:ti1 i_;~:~~ea~~~~~;bc;;a~ ~h~c:;~~~r~·ead~: 
s~ri!'-::d 1:-·:low .::.n.:! :<~h.:H t-e !!..:.C<e io:- a ~r.ar~ of ;..:.11 c!her rno!l-etrtr}' cl"li~:~t~o:'l.'§ t!-:cr.:::.m..!:r. \\h:.:h ~~:lrt: ~hall be equal to the 
~~iY~n~~0}h~:h~~~~-:;,~~~~J1;[:~~r.~~~~ o:h:r mcm~-:r of th.: ASSOCI.·\ TJO:--.:. t-.:t :"~::.!! not be res;onsib!c for the rental acd obli-

l:t con,i\!.::-ation of the ~dmitt:ir:.:.:: of the un.:!-er<igned to mcm1~:r.shir in th.:- . ..\SSOCIATIO~ anJ in ord::r to ~::~ure to 
the Les-sor ther.:ur.der t~: r;:ymtnt of the monthly rent;:.ls prc~c:n~~d t~:re:.m~cr ;~n_.d to ~e.:ure the prompt a'!<; faithful perfo:-m· 
an.:e by the ASSOCI!\ 110:-;. a; Le"ee :>nd asent of tho und<r>ll;l!Cd thereur.:.oer. 01 :he o:her :e:m; :-.nd co::Ju:ons of s:ud Lea.e, 
to th;:- extc:nt of th:: ur.der~i;::e~.rs liarm:r thereu;1...!er. the t:nder~isr.eJ h::reby !rrC\('.:;.:.b!y p!c..i_s!s, during the fu!l term of the 
a.fores::id lea!ie anJ ~~~ C:\tcn'\io~s th.:reof. to L:::!oJerJ.de \\'est Oe\·elo;m~ent Corp .. a Flori..!J. ctlrpo::::ion, and Gu!f~trearn Laud· 
erdatc \\':)!, Jr..: .• a Florida co:po:atio!l. jo!ntly anJ scver:=.lly. tl:eir su;:..:essors ~r.J assi_sns. all Ctf the: undersigne<fs ri£ht. title 
~n.:.l i~~crcu in and to the io!Io·.\i:lg des.:ri!'!e.:! pr..,perty situate. l}ing :mJ. being in Bto\\ard Cour.!}'", Flilrid.l, and all of v.hich the 
t:n.:ier.:!ign~.;! is no•"· seized anJ poss.:ss.:d, to \\i;: 

Ap~rtmen , B~i!di::P l:1.uderdalc: \\'est Con~o::'!!:'!i:.;~ So·----· a.:.:ording to the 

Deda""tilln th.reof re<:ordod in Broward Cocn:y. Flori~a. Offi:ial Recor.!s Boo'- , PaJ;e ____ , 
to~ther wi:h ~u ap~utten.m.:c:s there:o and scb;ect to the provisi"ns cf ~.1!..i Dc:~la::atio:l. 

as security for the full. complete and proper perform:mce br the un<!ersigned and b:;.- his heit >, ~er<onal representa:iv~. successors 
and assigns his prorata s~are of his o~1isations as a member of the Asso-:iat:on. 

In the event the ur.Jersi.,ned sh.:~l! default in the payment of any monetary cb:igation ar:<ing by rea.on of his membership 
in the Association, the Lessor under the a!:-ove identified Lease sila!l h~ve the ri.:;~t to immeJi>toly sell the herein pledgd prop­
ny for :>nJ 001 behalf of the uJersigt".ed. at p.:b!ic or r:-iv~te sale, wi:hout notice, or. if the Lessor desires, to foreclose upon the 
same as though this p!edse \\ere a mo:tga;e. and fro:n the gross r<.x:ee<h of such sale or foreclosure to pay all necessary costs 
and e"Cpenses thereof. including a reason~ble attorney"s fee. ~nd the:e~fter a;>p!y :he pro.:eeds 10 the delinquent sums due the 
Association t:=tder .said Lca!e, by reason of his m;!:::benohip therein. ~aying the t-.slance. if any. to the undersigned, whi.:h balan" 
the under5igned shall a.;:.:cpt in satisfa:::tion and dis;:h::uge of a!l right, title: and !::.:e:est whi.:h the undersigned had in and to the 
above des;ril:ed pro~erty. L"pon any sale made pur;~ant to thi; p!ecge, the ~nJer•i~ed s!lall \-:IC3te the p!edsed property and 
con,·er the saoe to the purcluser at su;h sale b~· proper deed. There shall be no defidency ce.r:e obtained against the under­
signed or the ASSOCIA TIO:-o as a result of st:ch sa!e or f~,-.,dosure. 

This pledge shall inure to the benefit of Lessors onJ their resl'ecth-e suc.;:esso:-s and a;si~ and to the successors and 
assigns of the ASSOCIATIO:-: and shall be bindin., upon the heirs. personal rep:-e~ntath·es and assigns of the undersigned and 
all persons acquiring an)· rl~;h:. title or interest in an.i to the foreJ;olng dcscri!'ed p:-ope:ty for and during the full term of the 
at-ove i~entifi:d Lease and aU cx:ensions thereof. \\benever the con:ext so ~er:nits. th: use of the ph;::al shaii include the singu· 
lar. the singular the plural and the u>e of any gender shlll 1:-e de~med to ind::de ali genders. 

To the ••tent set forth below, this pleJ~ s!lal! be infer!or. subordina:e and st:!lj~ct onl)- to the !:en of any purchase money 
first mortgage now or hereafter placed upon tne aco\-e descri~ed pro;>ert)· by an ins:::u:ional lend:r, so long a> an) such mortgage 
sha!!: 

(a) not e.~ceed 90 percent of the pur.;:hase pri;e paid at the ti>ne the same is placed, and 
lb) be for a term not exceeding :!S ye:>rs, and 
(.:) be fully amortized as to prin.:ipa.l ~nd intere~t O\"er its term and \\ ithou: a balloon feature, and 
(d) be p:-epayable in whole or in r~rt at any time withot:t penalt)". 
The term "institutional lender"" is deemed to mean an\" state or federal chartered bank or sa\ings and loan association or 

insuran.:e co:npan)·. The mortgaJ;ee and any transferee from· the mortgagee shall not be liable for any past due rentals ac:c:ruing 
under •aid Lease prior to the acquisition of title to su'h li,·ing t:nit b)· said mortgagee. The~ of the lien created by this 
Pledge Agreement shall not affect the lien of a.'l~· sueh purchase money mortgage. attachment 

The extent to which this pledge shall be inferior. suborc!inate and subject to the lien of a purchase money first mongage 
meeting the abo\"e requirement is: if an institutional lender as owner and holder of any sccll mortsage shall obtain title to a 
li\"ing unit either by public sale followins foreclosure or b\· deed in lieu of forcdosure. then so long thereafter as such in.•titutional 
lender shall hold such title, th~ share of rental and common expenses payable by the Lessor ASSOCIATIOX with respect to 
such living unit shall be abated and suspended. Upon a subsec:uent sale or conveyance of title 10 such living unit by the insti­
tutional lender the abatement and suspension of the share of rental and common expenses shall cease and the grantee from the 
institutional lender shall be responsible for the share of rentals and common expenses accruing under the aforesaid Lease from 
and after the date of his acquisition of title. 

IN WITNESS HEREOF, the undersigned has signed and sealed this pledge this day of 

-----------· 197_ 

Witnesses: 

(SEAL) 

(SEAL) 

STAT£ OF 

COUNTY OF 

Before me personally appeared -------------------------------

to me well known and known to me to be the persotL- doscribed in and who executed the foregoing in.trument, and acknowl~ ~ 

edged to and before me that --he_ executed said instrument for the purposes therein exprc<Std. f"> ;-n 
WITNESS my hand and official seal, this day of 197_ '-11 

"'-l 
C·~ 

--------------~N-ou-ey--Pu~bl~k------------~~ 

sro:eof ________________________ _ 

My commiuion expires: 

-·--------~-----

t 



,..,,. ' I 

BARNETT BANK OF HOLLYt\'OOD, a Florida banking corporation, 

the o-vmer and holder of a !'iortgage upon the property nade 

subject to the foregoing Declaration of Condominiu.-n, hereby 

consents to said Declaration of condominium. 

IN ~'l!TNESS WHEREOF, BA..~'reTT BA..~ OF HOLLYi'i"OOD, a Florida 

banking corporation, has caused this consent to be executed 
/-':. ..• 

by its duly authorized officers this L.._!_ day of FesFl!all¥, '~-\:_____.{..­
/·;, _-·.>/ 

---*-993·. 

BARNETT BAII<'"K OF HOLL Y'i'>'"OOD I 
a F orida banking corporation 

··.:<-~ .- .~-;. • 

Robert Anderson, President 

STATE OF FLORIDA 

COUNTY OF BR01'1ARD 

I HEREBY CERTIFY that on this..L.L_day of % ,-· , / , 
197.L_, before me personally appeared ROBERT ANDER~N as President 
of BARNETT BANK OF HOLL~·100D, a Florida banking corporation, to me 
known to be the person who signed the foregoing instrument as such 
officer and acknowledged the execution thereof to be his free act 
and deed as such officer for the uses and purposes there;.n mentioned, 
and that he affixed thereto the official seal of said corpo):'ation, 
and that the said instrument is the act and deed of said corporation. 

- A ·; if!-? WITNESS my hand and official seal this__L_L__ day of cfr,,· i 
·l:-973-. ~-f--,,r-:-<--...1....1.--

N tary public ) 
/ 

My commission expires: 

- ~\" . ;_ \ . "'.t; 

. : ··~ 

; , ...... l: .. :~·i.:'!_'£~, 

. -~. 

. --~~/<. ··< ·.-~ 

LAW OFF'IC!:S, O:::OLEMAN, LEO .... ActO, MOFIRISO .... AND RIOOL£, F"ORT LAU0£AOALE, F'"LOAIOA 

t 

:::00 
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